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The HSDRRS Risk Reduction Soil Map 1
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* Not Analyzed in CED Phase I
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AT - Aquents, dredged, frequently flooded
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LF - Lafitte muck
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Sh - Schriever silty clay loam
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SOIL TYPE

LV - Levees-Borrow pits complex

W - Water
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LF - Lafitte muck
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VENETIAN ISLE DISTRICT
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LV - Levees-Borrow pits complex
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AT - Aquents, dredged, frequently flooded
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CE - Clovelly muck

LF - Lafitte muck

Sk - Schriever clay

Ub - Urban land

Ke - Kenner muck drained

AD - Aquents, dredged

* Not Analyzed in CED Phase I
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SOIL TYPE
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!. System Components

AD - Aquents, dredged

BB - Barbary clay

CE - Clovelly muck

Cm - Cancienne silt loam

Co - Cancienne silty clay loam

Ha - Harahan clay

LF - Lafitte muck

LV - Levees-Borrow pits complex

Sh - Schriever silty clay loam

Sk - Schriever clay

Ub - Urban land

W - Water

SOIL TYPE
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Floodwalls
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AT - Aquents, dredged, frequently flooded

Ae - Allemands muck, drained

CE - Clovelly muck

Cm - Cancienne silt loam

Co - Cancienne silty clay loam

Ct - Carville silt loam

Ha - Harahan clay

LF - Lafitte muck

Sk - Schriever clay

Ub - Urban land

W - Water

Ww - Westwego clay

CS - Cancienne and Schriever soils

Cm - Cancienne silt loam

AD - Aquents, dredged

BB - Barbary clay

Hf - Harahan clay, frequently flooded

Va - Vacherie silt loam

SOIL TYPE
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IER #12 GIWW, Harvey & Algiers Canal Levee & Floodwalls
IERS #12 GIWW, Harvey & Algiers Canal Levee & Floodwalls Supplemental*

Stabilize I-Wall and T-Wall at Pump Station

Planters PS Modifications

Belle Chasse PS #2 Modifications

Algiers Lock not HSDRRS

S&WB PS #11

Orleans Parish

Plaquemines Parish
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!. System Components
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*  Not Analyzed in CED Phase I

SOIL TYPE

An - Aquents, dredged

CS - Concienne and Schriever soils

Cm - Cancienne silt loam

Co - Cancienne silty clay loam

Ha - Harahan clay

LV - Levee-Borrow pits complex

Sk - Schriever clay

W - Water

Ww - Westwego clay

CV - Carville, Cancienne, and Schriever soils

Cm -  Cancienne silt loam

Ct - Carivlle silt loam

Ub - Urban land

Va - Vacherie silt loam
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IER #12 GIWW, Harvey & Algiers Canal Levee & Floodwalls
IERS #12 GIWW, Harvey & Algiers Canal Levee & Floodwalls Supplemental*

Pump Station
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*  Not Analyzed in CED Phase I

SOIL TYPE
Ae - Allemands muck, drained

CE - Clovelly muck

CV - Carville, Cancienne, and Schriever soils

Cm - Cancienne silt loam

Co - Cancienne silty clay loam

Ct - Carville silt loam

Ha - Harahan clay

LF - Lafitte muck

Sh - Schriever silty clay loam

Sk - Schriever clay

Ub - Urban land

Va - Vacherie silt loam

W - Water

Ww - Westwego clay

Ra - Rita mucky clay
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Levees
Floodwalls

!. System Components

Parishes
Closure Structure

*  Not Analyzed in CED Phase I

SOIL TYPE

AR - Allemands muck (Jefferson Parish)

Ae - Allemands muck, drained

Sh - Schriever silty clay loam

AD - Allemands muck (Plaquemines Parish)

AN - Aquents, dredged

BB - Barbary muck

Cm - Cancienne silt loam

Co - Cancienne silty clay loam

Ct - Carville silt loam

Dp - Dumps

KE - Kenner muck

Ra - Rita mucky clay

Sk - Schriever clay

W - Water
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IER #14 Westwego to Harvey Levee
IERS #14.a Westwego to Harvey Levee Supplemental

Ames / Mt. Kennedy Pump Station Floodwall

 Boomtown Floodwall

Harvey Canal West Bank Levee w/Floodwall Cap

Algiers Canal Floodwall

Cousins Canal Pump Station Cousins Canal Floodwall

Utility Crossing

Utility Crossing

Utility Crossing

Utility Crossing

Lapalco Floodgate

IER #12  GIWW, Harvey & Algiers Canal Levee & Floodwalls
IERS #12 GIWW, Harvey & Algiers Canal Levee & Floodwalls Supplemental*

Hero Pump Station

Estelle Pump Station #2

Ames Pump Station
Mt. Kennedy Pump Station

Orleans Village Pump Station (Abandoned)
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!. System Components
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*  Not Analyzed in CED Phase I

SOIL TYPE
AR - Allemands muck

Ae -  Allemand muck, drained

BB - Barbary muck

Cm - Cancienne silty loam

Co - Cancienne silty clay loam

Ha - Harahan clay

KE - Kenner muck

Sh - Schriever silty clay loam

Sk - Schriever clay

W - Water

Ww - Westwego clay

Ra - Rita mucky clay
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IERS #14.a Westwego to Harvey Levee Supplemental

IER #17 Company Canal Floodwall

Lake Cataouatche PS to Segnette State Park Levee
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Closure Structure

SOIL TYPE
AR - Allemands muck

BB - Barbary muck

Cm - Cancienne silty loam

Ha - Harahan clay

KE - Kenner muck

LR - Larose muck

Sh - Schriever silty clay loam

Sk - Schriever clay

Va - Vacherie silty laom, gently undulating

W - Water

Ww - Westwego clay
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Lake Cataouatche PS Fronting Protection Floodwall
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IERS #16.a Western Tie-In Project Supplemental
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SOIL TYPE
AR - Allemands-Larose Association

BB - Barbary muck

Cn - Cancienne silty clay loam

FA - Fausse clay

KE - Kenner muck

MA - Maurepas muck

Sh - Schriever clay

Vc - Vacherie silt loam

W - Water

Ha - Harahan clay

LR - Larose muck
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!. IER #16 Western Tie-In Project
IERS #16.a Western Tie-In Project Supplemental
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!. System Components

Parishes

SOIL TYPE

Co - Cancienne silty clay loam (St. Charles Parish)

AQ - Aquents

AR - Allemands-Larose association

BB - Barbay muck

CR - Cancienne and Carville soils

Cc - Cancienne silt loam

Cm - Cancienne silty clay loam (Jefferson Parish)

FA - Fausse clay

KE - Kenner muck

LV - Levee-Borrow pits complex

Sa - Schriever silty clay loam

Se - Schriever clay

Sh - Schriever clay, frequently flooded

UR - Urban land

Ud - Udorthents

Vc - Vacherie silty loam, frequently flooded

W - Water
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WETLAND AND BLH MITIGATION TABLE



 



           

Table 1. HSDRRS Impacts and Compensatory Mitigation to be Completed*  

IER Parish Side 
Non-wet BLH  Non-wet BLH Marsh (Acres) Marsh AAHUs Swamp (Acres) Swamp AAHUs BLH (acres) BLH AAHUs Water Bottoms 

(Acres)
acres AAHUs acres AAHUs acres AAHUs acres AAHUs acres

1  
LaBranche Levee St. Charles Protected -  - - - 137.05 73.99 -  - - Flood -  - -  - 143.57 110.97 11.33 8.09 

1.a Supp. 
LaBranche Levee St. Charles 

Protected - - - - - - - - 
- 

Flood - - - - - - - - 

2  
West Return Floodwall St. Charles, Jefferson 

Protected -  - - - -  - -  - 
75.00 

Flood -  - 17.00 9.00 - - -  - 

2.a Supp. 
West Return Floodwall St. Charles, Jefferson 

Protected - - - - - - - - 
- 

Flood - - 14.50 11.60 2.00 1.55 - - 

3 
Jefferson Lakefront Levee Jefferson 

Protected -  - -  - -  - -  - 
26.40 

Flood -  - -  - -  - -  - 

3.a Supp. 
Jefferson Lakefront Levee Jefferson 

Protected - - - - - - - - 
275.00 

Flood - - - - - - - - 

4 
Orleans Lakefront Levee Orleans 

Protected - - - - - - - - 
- 

Flood - - - - - - - - 

5 
Lakefront Pump Stations Jefferson, Orleans 

Protected - - - - - - - - 
3.60 

Flood - - - - - - - - 

6 
Citrus Lands Levee Orleans 

Protected - - - - - - - - 
68.00 

Flood - - - - - - - - 

6.a Supp. 
Citrus Lands Levee Orleans 

Protected -  - -  - -  - -  - 
- 

Flood -  - -  - -  - -  - 

7 
Lakefront Levee Orleans 

Protected - - 100.40 36.80 - - 151.70 79.30 
106.00 

Flood - - 70.00 37.20 - - 30.00 11.90 

7.a Supp. 
Lakefront Levee Orleans 

Protected - - 119.00 42.90 - - 169.00 89.20 
12.49 

Flood - - 126.00 67.40 - - 32.80 12.20 

8 
Bayou Bienvenue/Dupre St. Bernard 

Protected - - - - - - - - 
0.30 

Flood - - - - - - - - 

9 
Caenarvon Floodwall St. Bernard 

Protected - - - - - - - - 
0.30 

Flood 10.00 4.65 1.90 1.20 - - 1.20 0.66 

10 
Chalmette Loop St. Bernard 

Protected - - 106.55 57.31 - - 38.32 16.44 
50.00 

Flood - - 323.04 209.94 - - 35.31 15.22 

11 Tier 2 Borgne 
IHNC Orleans, St. Bernard 

Protected - - - - - - - - 
- 

Flood - - 122.00 24.33 - - 15.00 2.59 

11 Tier 2Supp. Borgne 
IHNC Orleans, St. Bernard 

Protected - - - - - - - - 
- 

Flood - - - - - - - - 

11 Tier 2 Pontchartrain 
IHNC Orleans, St. Bernard 

Protected - - - - - - - - 
7.00 

Flood - - - - - - - - 

12 
GIWW, Harvey, Algiers 

Jefferson, Orleans, 
Plaquemines 

Protected - - - - - - 251.70 175.10 
- 

Flood - - - - 74.70 38.40 2.40 2.00 

13 
Hero Canal, East. Terminus Plaquemines 

Protected - - - - - - 13.00 7.80 
- 

Flood - - - - 39.00 28.87 19.00 10.59 
14 

Westwego to  
Harvey Levee 

Jefferson 
Protected - - - - - - 44.50 29.67 

- 
Flood - - - - 29.75 17.02 45.50 18.58 

            



           

IER Parish Side 
Non-wet BLH  Non-wet BLH Marsh (Acres) Marsh AAHUs Swamp (Acres) Swamp AAHUs BLH (acres) BLH AAHUs Water Bottoms 

(Acres)
acres AAHUs acres AAHUs acres AAHUs acres AAHUs acres

14 Supp. 
Westwego to  
Harvey Levee 

Jefferson 
Protected - - - - - - - - 

- 
Flood - - - - 42.00 24.00 - - 

15 
Lake Cataouatche  Jefferson 

Protected -  - -  - -  - 23.50 6.12 
- 

Flood -  - -  - -  - 3.60 1.35 
16 

Western  
Tie-in 

Jefferson,  
St. Charles 

Protected - - - - - - - - 
- 

Flood - - 134.10 65.50 - - 78.60 36.20 

16 Supp. 
Western Tie-in 

Jefferson,  
St. Charles 

Protected - - - - - - - - 
- 

Flood - - 14.10 9.00 - - 79.10 37.26 

17 
Company Canal Floodwall Jefferson 

Protected - - - - - - 5.50 2.69 
- 

Flood - - - - 19.00 17.09 - - 

18 
GFBM 

Jefferson, Orleans, Plaquemines, St. 
Bernard, St. Charles 

Protected 461.00 197.84 -  - -  - -  - 
- 

Flood -  - -  - -  - -  - 

19 
CFBM 

Hancock County, MS; Iberville, 
Jefferson, Orleans, Plaquemines, St. 

Bernard 

Protected -  - -  - -  - -  - 
- 

Flood -  - -  - -  - -  - 

22 
GFBM 

Jefferson, Plaquemines 
Protected 244.69 118.54 -  - -  - -  - 

- 
Flood -  - -  - -  - -  - 

23 
CFBM 

Hancock County, MS; 
Plaquemines, St. Bernard, 

St. Charles 

Protected -  - -  - -  - -  - 
- 

Flood -  - -  - -  - -  - 

25 
GFBM 

Jefferson, Orleans, 
Plaquemines 

Protected 933.00 284.00 - - - - - - 
- 

Flood - - - - - - - - 

26 
CFBM 

Jefferson, Plaquemines, St.  John 
the Baptist; Hancock, MS 

Protected - - - - - - - - 
- 

Flood - - - - - - - - 

27 
Lakefront Pump Stations Orleans 

Protected - - - - - - - - 
- 

Flood - - - - - - - - 

27 
Lakefront Pump Stations Orleans 

Protected - - - - - - - - 
- 

Flood - - - - - - - - 

28 
GFBM 

Jefferson, Plaquemines, St. 
Bernard 

Protected 19.94 8.45 - - - - - - 
- 

Flood - - - - - - - - 

29 
CFBM 

Orleans, St. Tammany, St. 
John the Baptist 

Protected 107.30 48.60 - - - - - - 
- 

Flood - - - - - - - - 

30 
CFBM 

St. Bernard and St. James; 
Hancock, MS 

Protected 225.00 189.40 - - - - - - 
- 

Flood - - - - - - - - 

31 
CFBM 

E.Baton Rouge, Jeff, Lafourche, 
Plaquem,  

St. Bern, St. Tam; Hancock, MS 

Protected 965.3 572.2 - - - - - - 
- 

Flood - - - - - - - - 

32 
CFBM 

Ascension, Plaquemines, 
St. Charles 

Protected 195.00 96.20 - - - - - - 
- 

Flood - - - - - - - - 

Totals 
Protected 3151.57 1515.35 325.95 137.01 137.05 73.99 697.22 406.32 624.09 

Flood 10 4.65 805.64 426.17 350.02 237.9 353.84 156.64
Both 3161.57 1520 1131.59 563.18 487.07 311.89 1051.06 562.96 624.09

- Not applicable to the IER or number impacted is 0  
GFBM: Government Furnished Borrow Material // CFBM: Contractor Furnished Borrow Material 
* Based on Final CARs for IERs completed by November 15, 2010
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AIR QUALITY ASSUMPTIONS



 



CED Air Quality Assumptions 1 

Comprehensive Environmental Document (CED) Air Quality Methodology and 
Assumptions 

 
In order to provide an adequate air quality resource analysis for the CED, various assumptions 
were required.  Below is a listing of these various assumptions, as well as methodologies and 
models, used for the CED analysis. 
 
Conformity Analysis  
The General Conformity Rule ensures that the actions taken by Federal agencies in 
nonattainment and maintenance areas do not interfere with a state’s plans to meet national 
standards for air quality.  A conformity analysis is required for Ascension, Iberville, and East 
Baton Rouge Parishes because they are in non-attainment for ozone; however, a conformity 
analysis is not required for the other Parishes or Counties.  
 
A conformity analysis determines whether a Federal action meets the requirements of the general 
conformity rule.  A conformity analysis must be conducted if a Federal action would result in the 
generation of air emissions that would exceed conformity threshold levels of pollutants for an air 
basin that is designated as a nonattainment or maintenance area under the National Ambient Air 
Quality Standards (NAAQS), or if emissions from the action are deemed regionally significant. 
A conformity analysis must demonstrate that the project emissions would conform with the CAA 
and the relevant State implementation plan and would not degrade air quality in the impacted air 
basin. 
 

 Ascension, Iberville, and East Baton Rouge Parishes are in non-attainment for ozone.  
 Hancock County, Orleans, Jefferson, Plaquemines, St. Charles, St James, Plaquemines, 

St. John the Baptist, Lafourche, and St. Bernard Parishes are in attainment for all 
NAAQS; however, Orleans, Jefferson, St. Bernard and St. Charles Parishes are 
maintenance areas for ozone.  The project corridor is located in the New Orleans Ozone 
Maintenance Area, which includes the parishes of Orleans, Jefferson, St. Bernard and St. 
Charles.  The New Orleans Ozone Maintenance area is strictly for transportation 
conformity (for transportation-related highway construction).  Although transportation 
conformity regulations do apply for nonattainment and maintenance areas, the nature of 
this project would not fall under transportation conformity as the project is not intended 
to increase overall transportation capacity for the area, and will not be reflected in short-
term or long-term transportation planning for the area.   

 
Impact Analysis  
The emissions were not segregated by Parish except for those Parishes in non-attainment for 
ozone, i.e. Ascension, Iberville, and East Baton Rouge.  Calculations sheets for each IER are 
included herein.  Temporary increases in air pollution would occur from these main sources:  
 

 Combustion emissions from the engines of construction equipment, workers commuting 
to work and trucking of miscellaneous supplies;  

 Fugitive dust (PM-10) when soils are disturbed at the construction site.   
 



CED Air Quality Assumptions 2 

The air calculation methodologies utilized to estimate air emissions produced by the installation 
of HSDRRS Proposed Actions are denoted below.   Overall, 32 IERs were analyzed for 105 
projects (reaches) based on the material quantities, number of trips, and the tim ing of trips 
(including duration).  
 
Methodologies 
 
Transportation of the HSDRRS Construction Materials 

CEMVN produced a transportation report (USACE 2009) describi ng the environmental impacts 
of transporting the materials necessary to cons truct the HSDRRS.  Th e analyses addressed the 
magnitude of the construction e ffort, in conjunction with the schedule for com pletion.  This 
adequately analyzes Source 1 (see tables 4-32 and 4-33). 
 
Combustion Construction Equipment Emissions 

USEPA’s NONROAD Model (USEPA 2005) was used to calculate emissions from construction 
equipment as recommended by USEPA’s Procedures Document for National Emission 
Inventory, Criteria Air Pollutants, 1985-1999. 
 
Fugitive Dust Emissions 

Fugitive dust emissions were calculated using the emission factor of 0.19 ton per acre per month, 
a more current standard than the 1985 PM-10 emission factor of 1.2 tons per acre-m onth 
presented in AP-42 Section 13 Miscellaneous Sources 13.2.3.3.  Emission estimates are based on 
assumptions as to the amount of  construction activity occurring during certain time periods for 
each reach (e.g., assume 3 miles of a 9 mile reach is being disturbed by construction activities in 
any one month).  
 
Emissions from Construction Worker Commutes 
The MOBILE 6.2 model was used to quantify the emissions from construction worker commutes.  
The model calculates em ission rates under various conditions aff ecting in-use em ission levels 
(e.g., ambient temperatures, average traffic speeds ).  This analysis doe s not include non-road 
emissions from demolition, construction equipment used to build th e HSDRRS, or em issions 
from materials, transportation of f of the public roads within tem porary work area easements, or 
at construction sites, which would be covered under the analyses described above.  
 
Assumptions 
 
Schedules for construction activ ities varied for the different LPV and W BV reaches.  
Construction schedules varied for hours during the day and days during the week.  Air emissions 
were calculated by IERs and not by individual reach.  Som etimes the schedules changed for  
different reaches within IERs and w hen this occurred a weighted average for scheduled hours 
was used.  In addition, it was assumed that the equipment did not run during the entire scheduled 
times during the day due to lunch breaks, shift change, refueling, and repairs.  Over the course of  
the year, several rain days occurred.  Assu mptions were m ade for each scenario and are 
presented in Table 1 below.  
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APPENDIX P
ECONOMIC IMPACT FORECAST SYSTEM TABLE



 



FORECAST INPUT Input RTV Input RTV Input RTV Input RTV Input RTV Input RTV Input RTV Total
Change In Local Expenditures $250,000,000 $750,000,000 $2,241,379,000 $2,689,655,000 $2,689,655,000 $2,689,655,000 $2,689,655,000 $13,999,999,000
Change In Civilian Employment 0 0 0 0 0 0 0
Average Income of Affected Civilia $0 $0 $0 $0 $0 $0 $0
Percent Expected to Relocate 0 0 0 0 0 0 0
Change In Military Employment 0 0 0 0 0 0 0
Average Income of Affected Milita $0 $0 $0 $0 $0 $0 $0
Percent of Militart Living On-post 0 0 0 0 0 0 0

FORECAST OUTPUT
Employment Multiplier 3.49 3.49 3.49 3.49 3.49 3.49 3.49 3.49
Income Multiplier 3.49 3.49 3.49 3.49 3.49 3.49 3.49 3.49
Sales Volume - Direct $178,366,800 $535,100,300 $1,599,150,000 $2,689,655,000 $2,689,655,000 $2,689,655,000 $2,689,655,000 $13,071,237,100
Sales Volume - Induced $444,133,200 $1,332,400,000 $3,981,883,000 $6,697,242,000 $6,697,242,000 $6,697,242,000 $6,697,242,000 $32,547,384,200
Sales Volume - Total $622,500,000 1.21% $1,867,500,000 3.62% $5,581,033,000 10.83% $9,386,897,000 18.22% $9,386,897,000 18.22% $9,386,897,000 18.22% $9,386,897,000 18.22% $45,618,621,000
Income - Direct $31,293,840 $93,881,500 $280,565,400 $471,890,800 $471,890,800 $471,890,800 $471,890,800 $2,293,303,940
Income - Induced) $77,921,660 $233,765,000 $698,607,800 $1,175,008,000 $1,175,008,000 $1,175,008,000 $1,175,008,000 $5,710,326,460
Income - Total(place of work) $109,215,500 0.42% $327,646,500 1.27% $979,173,200 3.80% $1,646,899,000 6.39% $1,646,899,000 6.39% $1,646,899,000 6.39% $1,646,899,000 6.39% $8,003,631,200
Employment - Direct 804 2412 7208 12123 12123 12123 12123 58,916
Employment - Induced 2002 6006 17948 30187 30187 30187 30187 146,704
Employment - Total 2806 0.43% 8418 1.28% 25156 3.83% 42310 6.43% 42310 6.43% 42310 6.43% 42310 6.43% 205,620
Local Population 0 0 0 0 0 0 0 0
Local Off-base Population 0 0% 0 0% 0 0% 0 0% 0 0% 0 0% 0 0% 0

HSDRRS Region of Influence:  Jefferson, Orleans, Plaquemines, St. Bernard and St. Charles parishes

Source:  Economic Impact Forecast System (EIFS), U.S. Army Corp of Engineers

ECONOMIC IMPACT FORECAST SYSTEM REPORT - HSDRRS CED
20092005 2010 20112006 2007 2008
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USFWS COORDINATION ACT REPORTS



 



PROGRAMMATIC COORDINATION ACT REPORT 
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In addition to the information provided in the final IER documents the following additional 
information related to completed or on-going construction activities is provided to update the 
information available to you regarding fish and wildlife resource impacts. 
  
HSDDRS Construction Updates  
 
Threatened and Endangered Species, Migratory Bird Treaty and  Migratory Bird Conservation 
Acts  
 
A summary of the endangered or threatened species that were expected to be found by project 
area and the potential impacts to those species are listed in table 4-16.   This table was compiled 
based on USACE determinations and USFWS responses on IER specific ESA coordination.    
 
To date no threatened or endangered species takes have been reported during construction 
activities.   In general the areas where threatened or endangered species or their protected habitat 
impacts were potentially present were in project areas that were located along the Lake 
Pontchartrain and Lake Borgne shorelines or adjacent wetlands areas.  The species or their 
habitat that had the potential to be impacted included the West Indian manatee, gulf sturgeon and 
the Kemp’s ridley, loggerhead and green sea turtles.  The potential for temporary impacts to 
brown pelicans was also identified for the IER 3, IER 5, IER 7, IER Supplemental 7, and IER 9 
project areas.  Brown pelican impacts were described as the types of impacts that would have 
been caused by temporary impacts from construction activities (noise and vibration).   Pelican 
feeding or resting would have been disturbed by the temporary construction impacts.  The 
individual birds would have been displaced during construction activities but likely would return 
to the impacted areas following project completion.  Subsequent to the endangered species 
coordination, the brown pelican was removed from the endangered species list on December 17, 
2009.  The brown pelican remains protected under the provisions of the Migratory Bird Treaty 
Act.   
 
During the coordination for individual IERs, the USFWS and NMFS provided recommendations 
to mitigate impacts to protected species or their habitats.  A discussion of mitigation measures 
implemented during construction is discussed below. 
 
 IERs #1- #11 
 
Contract specification language was included on contracts awarded for work performed along the 
Lake Pontchartrain shoreline alerting construction contract employees to the potential presence 
of the West Indian manatees, sea turtles and gulf sturgeon.  The contract language required 
signage, monitoring and reporting as well as species specific measures to be implemented to 
avoid impacts during construction activities.  The IER specific species are listed in Table 4-16.   
The species specific specification language can be found in the applicable IERs.   
 
IER #1 
 
A colonial nesting rookery was identified during preparation of IER #1 as historically occurring 
adjacent to the project area.  As a result the USFWS recommended monitoring and measures to 
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prevent nesting activities be implemented during construction.  These recommendations were 
adopted in the IER.  Because of the potential for the establishment of nesting activities along the 
construction alignment nesting preventing measures were implemented between February 15, 
2010 and September 1, 2010.  Through the use of contracted personnel measures including 
auditory deterrents such as clapping, yelling, shooting propane cannons, bangers and screamers 
as well as riding of ATVs.  Visual repellents included the presence of team members and the use 
of   canines, streamers, kites and hand-held laser devices.  At the rookery site more intense 
measures were taken including the constant presence of a team member.  The plan included 
measures to deter birds from nesting within 1,000 feet of construction activity along the entire 
IER #1 alignment.  These nesting prevention measures were conducted seven days a week from 
dawn to dusk throughout the nesting season.   Despite the actions taken to deter nesting, the 
canal along Airline Hwy became a nesting ground for yellow crowned night heron.  Each nest 
was documented, reported and monitored by the abatement team.  Personnel from the Service 
and Corps made periodic site visits to observe the reported nests.  Some of the nests were 
unsuccessful, apparently due to predation, and the Service concluded that a “take” was not 
justified for any of the lost nests.  All active nests were monitored until the end of nesting season. 
 
IER #2 
 
The potential to for a colonial nesting bird colonies utilize the swamp found along the alignment 
of IER 2 was disclosed in the IER.  As a result the USFWS recommended monitoring prior to the 
start of construction activities and if birds moved into these areas implementing measures to 
prevent nesting activities during construction.  These recommendations were adopted in IER 2.  
In January 2011, bird activity was detected in the area along the Parish Line Canal and within the 
1,000 ft buffer zone for nesting for the Lake Pontchartrain and Vicinity Contract LPV-3.2.a.  A 
nesting prevention plan was developed and implemented which included auditory deterrents such 
as clapping, yelling, and an hourly discharge of propane cannons.  Streamers and onsite 
inspections were used as visual repellents.  Monitoring has been conducted between April 2011 
and March 2012.  Construction activities, nesting prevention measures and monitoring are still 
underway as of March 2012.    
 
IER #5 
 
The construction of the permanent pump stations for the 17th Street, Orleans Avenue and London 
Avenue outfall canal will be conducted as part of a design build contract.  Although construction 
activities for permanent pump stations for the 17th Street, Orleans Avenue and London Avenue 
outfall canals has not begun, the preliminary designs prepared for the design build work do not 
require breakwaters to provide 100-year level of risk reduction.  If breakwaters are not installed 
as part of the permanent pump station construction then permanent loss of 3.3 acres of critical 
Gulf sturgeon habitat would not occur.   
 
IER #6 and IER #7  
 
The proposed plan for IER 6 and IER 7 included the placement of rock on the existing foreshore 
protection to raise several sections of the foreshore protection.  Those activities were estimated 
to impact approximately 44 acres of water bottom through dredging and an additional 134 acres 
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of water bottom used as a temporary stockpile area for the excavated lake bottom  and a 
permanent impact to 14 acres of habitat due to placement on rock on existing foreshore 
protection features.  As part of project coordination recommendations were provided to perform 
surveys to quantify impacts to submerged aquatic vegetation (SAV) prior to the proposed fill 
activities.  Due to shallow water depths in the areas where the work was proposed it was 
determined that the proposed fill activities were not likely to adversely affect Gulf sturgeon or 
their critical habitat or sea turtles.   
 
Following preparation of the IERs but prior to the implementation of foreshore protection 
construction activities, the CEMVN performed additional evaluations of the proposed 100-year 
risk reduction plan.  This 100-year flood damage risk reduction plan as described in IERs 6 and 7 
included both the demolition and replacement of existing I-wall floodwalls with T-wall 
floodwalls and repair or levee reconstruction combined with rehabilitation or construction of 
foreshore protection along the Lake Pontchartrain shoreline.  The results of the re-evaluation 
indicated that the proposed foreshore protection construction activities were not a necessary to 
provide the 100-year level of flood damage risk reduction for the June 2011 construction event.   
As a result, the foreshore protection construction activities and requested SAV surveys were not 
implemented because the proposed water bottom impacts specifically related to foreshore 
construction or repair did not occur.  It is important to note that although the foreshore 
construction activities did not occur with the June 2011 construction event, the potential exists 
for future foreshore protection construction during the 50 year project life.   If those construction 
activities occur in the future, SAV surveys would be conducted.  
 
IER #11 Tier 2 Pontchartrain 
 
Recommendations for avoiding impacts to gulf sturgeon were provided during the preparation of 
IER 11 Tier 2 Pontchartrain and the associated ESA coordination activities.  Recommendations 
to monitor and, if detected, remove gulf sturgeon from the construction area during specific 
phases of the construction activities were proposed during ESA coordination and incorporated as 
environmental commitments in the IER.  To meet those environmental commitments a team of 
Engineering Research Development Center biologists was on hand to monitor and relocate any 
Gulf Sturgeon that were detected during coffer dam unwatering.  The coffer dam was monitored 
using a variety of detection and sampling methods.  Those methods included; surveying with a 
humming bird side scanner, gill netting and electro shocking.   The monitoring work was 
conducted in April 2011.  Preliminary assessment of the coffer dam pool was performed between 
April 18 and April 20, 2011.  The coffer dam unwatering started on April 29, 2011, and the fish 
monitoring team continued their sampling activities through May 1, 2011 when the unwatering 
was completed.  No gulf sturgeon were detected. 
 
Other measures that were recommended associated with IER 11 Tier 2 Pontchartrain 
construction activities including performing construction activities in a manner that minimized 
the generation of turbidity plumes.  A technique recommended in the CAR to reduce during 
construction turbidity was to conduct coffer dam construction activities only during a slack tide 
was not implemented.  Instead of timing construction activities and starting and stopping work, a 
rock dike was constructed to provide the same benefit of preventing flow and turbidity plumes 
caused by coffer dam construction activities from moving into Lake Pontchartrain.  
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Turbidity monitoring was conducted during the installation of the rock dike and scour hole in 
filling.  Turbidity monitoring was conducted between September 29, 2010, and January 3, 2011.   
This was the period when active filling work; the filling of the scour hole, vibro-compaction 
activities, and the driving of sheet piles were conducted.  Turbidity monitoring was suspended in 
January 2011 because the monitoring did not exceed a difference of greater than 50 NTUs 
between background readings in Lake Pontchartrain and the construction work that was being 
conducted within the canal or coffer dam.  Once the piling driving for coffer dam construction 
was completed the majority of the water based construction generated turbidity was confined 
within the coffer dam.   Additional monitoring will be conducted following the installation of the 
gates, removal of the coffer dam and regrading/sloping of the canal bottom.  That work is 
projected to occur in mid to late 2012.   
 
IER #14 
 
In April 2010, a colonial bird nesting rookery was observed during a joint USFWS and USACE 
aerial survey.  The rookery was adjacent to the West Bank and Vicinity WBV-14.d reach and 
was comprised of great egrets and great blue herons.  An on-site inspection confirmed that some 
of the nests in the colony were within 1,000 ft. of the work zone.  The construction activities had 
been underway for some time but the nesting colony had not been detected prior to the aerial 
survey.   The colony was located in a mature, closed-canopy swamp.  Examination of the colony 
by the USFWS, showed that the adults and immature birds were nesting and feeding normally 
and that the nearby construction activities were not noticeably changing bird behavior.  At the 
time of the discovery the most disruptive of the construction activities, pile-driving was shifting 
away from the immediate location of the nesting activities.  The USFWS subsequently made the 
assessment that continued construction activities would not result in a “take”.    
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Remaining Data Gaps 
 
One of the objectives of the CED was to close data gaps identified in the IERs.  Throughout the 
preparation of the IERs commitments have been made to address a variety of data gaps.  Data 
gaps specifically related to fish and wildlife resources included commitments  made to perform 
long term monitoring and data collection related to IER 11 Tier 2 Pontchartrain Improved 
Protection on the Inner Harbor Navigation Canal, Orleans and St. Bernard Parish, Louisiana, and 
IER 12 Gulf Intracoastal Waterway (GIWW), Harvey, and Algiers Levees and Floodwalls, 
Jefferson, Orleans, and Plaquemines Parishes, Louisiana.   A discussion of the status of those 
commitments can be found below.   
 
IER #11, Tier 2 Pontchartrain   
 
In IER 11, Tier 2 Pontchartrain, the CEMVN committed to conducting monitoring to obtain 
observed dissolved oxygen data.  The IER stated that if the results of the monitoring demonstrate 
the need for further modeling or actions to address adverse impacts, the CEMVN would conduct 
further work.  That further work would be comprised of additional coordination with the 
resource agencies to complete modeling, within authorization and funding.  The modeling in turn 
would be used to evaluate alternatives to rectify, or mitigate adverse impacts.  IER 11 Tier 2 
Pontchartrain indicated that the CED would include both the results of the monitoring and the 
interpretation of the results.  The water quality monitoring is underway, but the analysis of the 
data gathered will not be completed until 2013.  This is after the Phase I CED it projected to be 
released to the public.  A discussion of the status of the monitoring as of March 2012 will be 
included in the Phase I CED.   
 
IER #12 Gulf Intracoastal Waterway (GIWW), Harvey, and Algiers Levees and Floodwalls 
 
In IER 12, the CEMVN made commitments to evaluate further and reduce potential impacts to 
the Bayou aux Carpes 404c CWA area by agreeing to support adaptive management efforts and 
ensure that project feature augmentations would be implemented to minimize adverse impacts 
within the Bayou aux Carpes 404c CWA area.  Modeling studies are currently underway to 
determine the best and safest alternatives for augmenting the Bayou aux Carpes 404c CWA 
augmentations.  Once the studies are completed the USACE and HSDRRS interagency team will 
meet to determine which features will be constructed.   The Phase I CED will provide the status 
of the modeling studies up to March 2012.   
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ENCLOSURE 1  

 CONSISTENCY DETERMINATION 
 
 
 Louisiana Coastal Use Guidelines 
 

Hurricane and Storm Damage Risk Reduction System 
 
 
 COMPREHENSIVE ENVIRONMENTAL DOCUMENT PHASE I 
  
 
 INTRODUCTION 
 
    Section 307 of the Coastal Zone Management Act of 1972, 16 U.S.C. 1451 et. seq. requires 
that "each federal agency conducting or supporting activities directly affecting the coastal zone 
shall conduct or support those activities in a manner which is, to the maximum extent 
practicable, consistent with approved state management programs."  In accordance with Section 
307, a Consistency Determination has been prepared for the first phase of the Comprehensive 
Environmental Document for the Greater New Orleans Hurricane and Storm Damage Risk 
Reduction System (HSDRRS).  
 
     The New Orleans District (CEMVN) coordinated with the Council on Environmental Quality 
(CEQ) and team comprised of personnel from Federal and State natural resource agencies to 
develop Alternative Arrangements for implementing the National Environmental Policy Act of 
1969 (NEPA) and the CEQ regulations for implementing NEPA(40 CFR § 1500-1508).  The 
Alternative Arrangements were implemented by CEMVN on March 13, 2007.  The Alternative 
Arrangement Process was implemented in order to expeditiously complete environmental 
analysis for changes to the authorized system and the 100-year level of the HSDRRS, formerly 
known as the Hurricane Protection System.  
 
    A component of the Alternative Arrangements includes the preparation of a comprehensive 
environmental document to address data gaps and cumulative HSDRRS and regional cumulative 
impacts.  This first phase of the CED is being prepared to meet commitments outlined in the 
Alternative Arrangements dated February 23, 2007, and the Federal Register Notice Vol. 72, No. 
48, dated March 13, 2007. This Consistency Determination is being prepared to address the 
preparation of the first Phase of the CED.    
 
    Throughout the HSDRRS planning process and preparation of the alternative arrangement 
Individual Environmental Documents (IER) nepa documents, the CEMVN obtained 
concurrence, permits and authorizations necessary to be in compliance with environmental laws 
prior to the initiation of construction activities.  Compliance with the Coastal Zone Management 
Act was achieved prior to the release of draft IERs for public review.   In addition, throughout 
the construction phase of the HSDRRS flood damage risk reduction features, if proposed plans 
were changed Coastal Zone Management Act coordination and compliance was reinitiated 
through the submittal of a consistency determination modification or negative determination.   
 
     A listing of all the IERs addressed in the phase I CED document and the Coastal Zone 
Management Act and the dates and the identifying Coastal Use Permit Application Numbers are 
provided with this submittal.   
 
    Coastal Use Guidelines were written in order to implement the policies and goals of the 
Louisiana Coastal Resources Program, and serve as a set of performance standards for evaluating 
projects.  Compliance with the Louisiana Coastal Resources Program, and therefore, Section 
307, requires compliance with applicable Coastal Use Guidelines. 
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PURPOSE AND NEED FOR THE PROPOSED ACTION 
 
 

     On 29 August 2005, Hurricane Katrina caused major damage to the Federal and non-Federal 
control and Hurricane and Storm Damage Risk Reduction System (HSDRRS) located in 
Southeast Louisiana.  Hurricane Rita followed this storm on 24 September 2005, and make 
landfall on the Louisiana-Texas state border, causing damage to the HSDRRS in southern 
Louisiana.  Since the storms, the United States Army Corps of Engineers (USACE) has been 
working with state and local officials to restore the Federal and non-Federal flood control and 
HSDRRS projects and related works in the affected area.   
 
     The purpose of the proposed action is to construct and maintain 100-year flood protection for 
the residents and businesses through the Greater New Orleans area.  The proposed actions results 
from a defined need to reduce flood risk and storm damage to residences, businesses, and other 
infrastructure from hurricanes (100-year storm events) and other high water events.  The 
completed Greater New Orleans HSDRRS would lower the risk of harm to citizens, and damage 
to infrastructure during a storm event.  The safety of people in the region is the highest priority 
of the CEMVN.  The proposed action resulted from the efforts to restore the Federal and non-
Federal flood control and hurricane storm damage reduction projects post Hurricane Katrina and 
Rita and provide a 100-year level of flood protection. 
 
 The term “100-year level of risk reduction” refers to a level of protection which reduces 
the risk of hurricane surge and wave driven flooding that the New Orleans Metropolitan area has 
a 1% chance of experiencing each year.   
 
 

 
 

DESCRIPTION OF THE PROPOSED ACTION 
 
 
     The HSDRRS project area is located in southeast Louisiana in the Parishes of St. Charles, 
Jefferson, Orleans, St. Bernard and Plaquemines.  Much of the area has low ground elevation and 
much of the area is below sea level.  The HSDRRS project area is bounded Lake Pontchartrain to 
the north, Lake Borgne and Breton Sound to the east and Bayou Trepagnier, Cross Bayou and 
the Davis Pond Freshwater Diversion Outfall Canal to the west.  The Mississippi River also 
divides the project area.  As a result, portions of the the Mississippi River Levees have been 
incorporated into the HSDRRS system.  To the South the project area is bounded by wetlands 
and swamps that are part of the Barataria Estuary System.  The Barataria Estuary System 
connects directly to the Gulf of Mexico.   
 
     The Greater New Orleans metropolitan area has been under development for many centuries 
and many of the areas that are located within the HSDRRS were previously impacted by 
development activities.  Those impacts included clearing and filling of wetlands, urban and 
industrial development and the development of a forced drainage system.        
 
    The proposed actions for all the IERs included in the first phase of the CED can be found in 
the Consistency Determinations previously prepared for the IERs.  Reference Table 1 for the list 
of IERs that are included in the first phase of the CED and this Consistency Determination 



 -3- 

submittal.  The IERs that have been completed or are in development but did not meet the cutoff 
date for the first phase of the CED are listed in Table 2.   A listing of the Coastal Zone 
Management Act permit application numbers and compliance dates for the IERs included in the 
first phase of the CED can be found in Table 3.  
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GUIDELINES APPLICABLE TO ALL USES 
 
 
Guideline 1.1  The guidelines must be read in their entirety. Any proposed use may be subject to 
the requirements of more than one guideline or section of guidelines and all applicable guidelines 
must be complied with. 
 
Guideline 1.2  Conformance with applicable water and air quality laws, standards and 
regulations, and with those other laws, standards and regulations which have been incorporated 
into the coastal resources program shall be deemed in conformance with the program except to 
the extent that these guidelines would impose additional requirements. 
 
Guideline 1.3  The guidelines include both general provisions applicable to all uses and specific 
provisions applicable only to certain types of uses. The general guidelines apply in all situations. 
The specific guidelines apply only to the situations they address. Specific and general guidelines 
should be interpreted to be consistent with each other. In the event there is an inconsistency, the 
specific should prevail. 
 
Guideline 1.4  These guidelines are not intended to nor shall they be interpreted so as to result in 
an involuntary acquisition or taking of property. 
 
Guideline 1.5  No use or activity shall be carried out or conducted in such a manner as to 
constitute a violation of the terms of a grant or donation of any lands or water-bottoms to the 
State or any subdivision thereof. Revocations of such grants and donations shall be avoided. 
 
Guideline 1.6  Information regarding the following general factors shall be utilized by the 
permitting authority in evaluating whether the proposed use is in compliance with the guidelines. 
 
a) type, nature and location of use. 
 
b) elevation, soil and water conditions and flood and storm hazard characteristics of site. 
 
c) techniques and materials used in construction, operation and maintenance of use. 
 
d) existing drainage patterns and water regimes of surrounding area including flow, circulation, 

quality, quantity and salinity; and impacts on them. 
 
e) availability of feasible alternative sites or methods – for implementing the use. 
 
f) designation of the area for certain uses as part of a local program. 
 
g) economic need for use and extent of impacts of use on economy of locality. 
 
h) extent of resulting public and private benefits. 
 
i) extent of coastal water dependency of the use. 
 
j) existence of necessary infrastructure to support the use and public costs resulting from use. 
 
k) extent of impacts on existing and traditional uses of the area and on future uses for which the 

area is suited. 
 
1) proximity to, and extent of impacts on important natural features such as beaches, barrier 

islands, tidal passes, wildlife and aquatic habitats, and forest lands. 



 -14- 

 
m) the extent to which regional, state and national interests are served including the national 

interest in resources and the siting of facilities in the coastal zones as identified in the coastal 
resources program. 

 
n) proximity to, and extent of impacts on, special areas, particular areas, or other areas of 

particular concern of the state program or local programs. 
 
o) likelihood of, and extent of impacts of, resulting secondary impacts and cumulative impacts. 
 
p) proximity to and extent of impacts on public lands or works, or historic, recreational or 

cultural resources. 
 
q) extent of impacts on navigation, fishing, public access, and recreational opportunities. 
 
r) extent of compatibility with natural and cultural setting. 
 
s) extent of long term benefits or adverse impacts. 
 
 
Guideline 1.7  It is the policy of the coastal resources program to avoid the following adverse 

impacts. To this end, all uses and activities shall be planned, sited, designed, constructed, 
operated and maintained to avoid to the maximum extent practicable significant: 

 
a) reductions in the natural supply of sediment and nutrients to the coastal system by 

alterations of freshwater flow. 
 
b) adverse economic impacts on the locality of the use and affected governmental bodies. 
 
c) detrimental discharges of inorganic nutrient compounds into coastal waters. 
 
d) alterations in the natural concentration of oxygen in coastal waters. 
 
e) destruction or adverse alterations of streams, wetland, tidal passes, inshore waters and 

waterbottoms, beaches, dunes, barrier islands, and other natural biologically valuable areas 
or protective coastal features. 

 
f) adverse disruption of existing social patterns. 
 
g) alterations of the natural temperature regime of coastal waters. 
 
h) detrimental changes in existing salinity regimes. 
 
i)  detrimental changes in littoral and sediment transport processes. 
  
j) adverse effects of cumulative impacts. 
 
k) detrimental discharges of suspended solids into coastal waters, including turbidity resulting 

from dredging. 
 
l) reductions or blockage of water flow or natural circulation patterns within or into an 

estuarine system or a wetland forest. 
 
m) discharges of pathogens or toxic substances into coastal waters. 
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n) adverse alteration or destruction of archaeological, historical, or other cultural resources. 
 
o) fostering of detrimental secondary impacts in undisturbed or biologically highly productive 

wetland areas. 
 
p) adverse alteration or destruction of unique or valuable habitats, critical habitat for 

endangered species, important wildlife or fishery breeding or nursery areas, designated 
wildlife management or sanctuary areas, or forestlands. 

 
q) adverse alteration or destruction of public parks, shoreline access points, public works, 

designated recreation areas, scenic rivers, or other areas of public use and concern. 
 
r) adverse disruptions of coastal wildlife and fishery migratory patterns. 
 
s) land loss, erosion and subsidence. 
 
t) increases in the potential for flood, hurricane or other storm damage, or increases in the 

likelihood that damage will occur from such hazards. 
 
u) reductions in the long-term biological productivity of the coastal ecosystem. 
 
Guideline 1.8  In those guidelines in which the modifier "maximum extent practicable" is used, 
the proposed use is in compliance with the guideline if the standard modified by the term is 
complied with.  If the modified standard is not complied with, the use will be in compliance with 
the guideline if the permitting authority finds, after a systematic consideration of all pertinent 
information regarding the use, the site and the impacts of the use as set forth in guideline 1.6, and 
a balancing of their relative significance, that the benefits resulting from the proposed use would 
clearly outweigh the adverse impacts resulting from non-compliance with the modified standard 
and there are no feasible and practical alternative locations, methods and practices for the use 
that are in compliance with the modified standard and: 
 
a)  significant public benefits will result from the use, or; 
 
b)  the use would serve important regional, state or national interests, including the national 
interest in resources and the siting of facilities in the coastal zone identified in the coastal 
resources program, or; 
 
c) the use is coastal water dependent. 
 
 
The systematic consideration process shall also result in a determination of those conditions 
necessary for the use to be in compliance with the guideline. Those conditions shall assure that 
the use is carried out utilizing those locations, methods and practices which maximize 
conformance to the modified standard; are technically, economically, environmentally, socially 
and legally feasible and practical and minimize or offset those adverse impacts listed in guideline 
1.7 and in the guideline at issue. 
 
Guideline 1.9  Uses shall to the maximum extent practicable be designed and carried out to 
permit multiple concurrent uses which are appropriate for the location and to avoid unnecessary 
conflicts with other uses of the vicinity. 
 
Guideline 1.10  These guidelines are not intended to be, nor shall they be, interpreted to allow 
expansion of governmental authority beyond that established by La. R.S. 49:213.1 through 
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213.21, as amended; nor shall these guidelines be interpreted so as to require permits for specific 
uses legally commenced or established prior to the effective date of the coastal use permit 
program nor to normal maintenance or repair of such uses. 
 
 
Response: 
 
“These guidelines are acknowledged and have been addressed through the preparation of 
responses to the guidelines contained within the specific use categories.”
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GUIDELINES FOR LEVEES 
 
 
Guideline 2.1  The leveeing of unmodified or biologically productive wetlands shall be avoided 
to the maximum extent practicable. 
 
Response: 
The majority of the Hurricane Storm Damage Risk Reduction System was built over existing 
federal or non-federal levee or floodwall or along previously impacted areas   In a few cases new 
segments or levee tie-ins did enclose areas which included wetlands.  Those IERs and the 
impacts are summarized below.   
 
IER  Impact Comment  
IER 11  Approximately 403 acres of 

brackish and saline marsh 
located south of the Gulf 
Intracoastal Waterway were 
enclosed by the construction 
of the Surge Barrier   

The selected alignment was 
not the alternative that 
enclosed the largest wetlands 
area.  The structural barrier 
will be open except during 
storm conditions therefore the 
marsh will continue to be 
highly functional.  

IERS 2 West Return 
Floodwall  

16.5 acres brackish marsh and 
swamp enclosed by the 
realignment of the floodwall 
along the New Orleans 
International Airport  

Floodwall was realigned 
because of constructability, 
debris and wave erosion issues 
that would have occurred with 
the original sharp corner 
design.  

IER 9 Caernarvon Closure  0.6 acres of wetlands enclosed 
however these wetlands were 
considered hydrologically 
isolated prior to construction 
activities   

Wetlands were previously 
isolated by the construction of 
Caernarvon Canal, 
Caernarvon Fresh Water 
Diversion.  

IER 13 Eastern Tie-In 71 acres of wetlands impacted 
either through direct filling or 
enclosure  

The alignment of levee reach 
1 reduced the overall impacts 
by incorporating/utilizing 
existing levee alignment in the 
levee design. 

IER 16 Western Terminus  The approximately 2,400 acres 
of wetlands enclosed by new 
levee alignment were 
previously hydrologically 
modified. 

The approximately 2,400 acres 
of wetlands were previously 
hydrologically modified by 
the construction of the 
Mississippi River Levee, the 
Union Pacific and Burlington 
Northern and Santa Fe 
Railroads, Highway 90, and 
Davis Pond East Guide Levee.  
Combined cross section 
through Hwy 90 retained 
which would minimize the 
potential for indirect 
hydrological impacts to 
wetlands.  The Bayou Verret 
structure would remain open 
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except for storm events.  The 
wetlands area will continue to 
function and export detritus to 
adjacent flood side wetlands.   

 
 
Jurisdictional wetlands were avoided when designating borrow sites.  In many cases the 
individual borrow areas were designated in agricultural lands that are located in areas between 
the Mississippi River Levee and back levees and would be defined as fastlands under the 
Louisiana Coastal Resource Program (LCRP) or exempted because of their use as agriculture 
lands.  Fastlands as defined by the LCRP are lands that have been impounded, pumped, and drained 
either before January 1, 1979 or were lawfully (permitted) after and preventing direct and significant 
impacts to coastal waters. 
 
Guideline 2.2  Levees shall be planned and sited to avoid segmentation of wetland areas and 
systems to the maximum extent practicable. 
 
Response:  The majority of the HSDRRS construction activities are occurring along the 
alignment of existing levees and floodwalls and as a result new segmentation of wetlands areas 
and systems is not occurring.  In the few cases where new alignments are being constructed and 
wetlands are being segmented, IER 11 and IER 16, the structures through the levees provide for 
continued hydrological connections with adjacent wetlands.   The structures would be operated 
such that they would remain open except during storm events, therefore, water exchange with 
adjacent unsegmented wetlands would remain.   
 
Guideline 2.3  Levees constructed for the purpose of developing or otherwise changing the use of 
a wetland area shall be avoided to the maximum extent practicable. 
 
Response:  The majority of the HSDRRS construction activities are occurring along the 
alignment of existing levees.  The HSDRRS project area is located within portions of St. Charles, 
Jefferson, Orleans, St. Bernard and Plaquemines Parishes.  Large sections of Jefferson and 
Orleans are heavily developed for urban and industrial uses.  St. Charles, St. Bernard and 
Plaquemines Parishes also have urban and industrial development but to a lesser extent than 
Jefferson and Orleans Parishes.  Since most of the HSDRRS alignment follows the previous 
alignment of the West bank and Vicinity and Lake Pontchartrain and Vicinity projects , those 
undeveloped lands located within the project boundaries, although previously enclosed, remain 
undeveloped.   Wetland areas that remain within the HSDRRS are subject to local, state and 
federal permitting and zoning requirements including the Coastal Zone Management Program 
and the regulatory procedures of the Clean Water Act.  Local, state and federal interests would 
responsible for regulating land development and therefore, responsible for defining mitigation 
requirements.   Development and change of use would be regulated through these programs.  
 
Guideline 2.4  Hurricane and flood protection levees shall be located at the non-wetland/wetland 
interface or landward to the maximum extent practicable. 
 
Response: 
The majority of the HSDRRS construction activities are occurring along the alignment of 
existing levees and floodwalls.  In general, the HSDRRS separates urban and industrially 
developed areas on the protected side of the system from the wetlands or other natural areas 
located outside of the flood damage and risk reduction system.  There are exceptions within the 
system as well.  One exception is the IER 7 New Orleans East Lake Front to Michoud Canal, 
project area.  In this segment of the HSDRRS the protection system is bounded by a wetland 
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area.  In that case, the IER #7, New Orleans East Lake Front to Michoud Canal alignment 
followed that of the levee, floodwalls and structures that were in place prior to Hurricane 
Katrina.  Therefore, no new areas were enclosed and impacts were reduced by overlaying the 
HSDRRS 100-year level risk reduction over the previously construction Lake Pontchartrain and 
Vicinity project.  The HSDRRS rebuilt the features to provide the 100-year level of risk 
reduction.  However, since the original alignment of the levee was bounded on both sides by 
wetlands building the levee to 100-year level of risk reduction expanded levee footprint and 
impacted an additional 350 acres of wetlands.   
 
Guideline 2.5  Impoundment levees shall only be constructed in wetland areas as part of 
approved water or marsh management projects or to prevent release of pollutants. 
 
Response:   
Not applicable  
 
Guideline 2.6  Hurricane or flood protection levee systems shall be designed, built and thereafter 
operated and maintained utilizing best practical techniques to minimize disruptions of existing 
hydrologic patterns, and the interchange of water, beneficial nutrients and aquatic organisms 
between enclosed wetlands and those outside the levee system. 
 
Response:  
The majority of the HSDRRS construction activities occurred along the alignment of the 
previously construction Lake Pontchartrain and Vicinity and West Bank and Vicinity projects’ 
levee and floodwalls.  Where new levee alignments were built structures were included in the 
project design to allow for continued water exchange and navigation.   Structures such as the 
Bayou Verret Closure Structure, Western Closure Complex and the Borgne Surge Barrier were 
designed and built to minimize disruption of existing hydrologic patterns while providing flood 
damage risk reduction to the Greater New Orleans Area.  The structures were designed to be 
operated such that they would remain open except in the case of storm events.  Providing 
openings in the system allow for the continued exchange of water, nutrients and aquatic 
organisms from exterior to interior wetlands.  IER specific studies and modeling disclosed 
impacts but both those individual analyses and the cumulative impact assessment conducted 
during the preparation of the Phase I CED resources such as fisheries and water quality had 
minor to moderate impacts related to the HSDRRS construction activities.  Overall past, present 
and future cumulative regional impacts were determined to have more significant impacts than 
the cumulative HSDRRS impacts.  
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GUIDELINES FOR LINEAR FACILITIES 
 

Guideline 3.1  Linear use alignments shall be planned to avoid adverse impacts on areas of high 
biological productivity or irreplaceable resource areas. 
 
Response: 
The majority of the Hurricane Storm Damage Risk Reduction System was built within or by 
expanding existing federal or non-federal levee or floodwalls and, therefore, utilized existing 
linear corridors for construction.   In many cases construction activities are occurring partially or 
entirely along previously impacted areas   While wetlands impacts have occurred those impacts 
were reduced because in many cases previously constructed levees and floodwalls were overlaid 
with the 100-year level of risk reduction project.  Areas that had been previously cleared, 
grubbed and filled by the construction of the West bank and Vicinity or Lake Pontchartrain and 
Vicinity projects were incorporated into the 100-year level of risk reduction projects and as a 
result impacts to humans and natural resources were reduced.  
 
Guideline 3.2  Linear facilities involving the use of dredging or filling shall be avoided in 
wetland and estuarine areas to the maximum extent practicable. 
 
Response:  The majority of the Hurricane Storm Damage Risk Reduction System was built or is 
being built by utilizing existing levee or floodwall alignments and as a result is performing 
construction activities entirely or partially within a previously impacted linear corridor.    
 
Guideline 3.3  Linear facilities involving dredging shall be of the minimum practical size and 
length. 
 
Response: Dredging to provide access for construction activities including the delivery of 
material was anticipated to deliver materials and construct open water features along the Lake 
Pontchartrain and GIWW shorelines.  The original design for the IER #6 New Orleans East Lake 
Front and IER #7 New Orleans East Lakefront to Michoud Canal 100- year risk reduction called 
for the construction or rehabilitation of breakwaters along the lakefront.  Reanalysis of the 100-
year risk reduction eliminated the need to conduct those construction activities for the June 2011 
construction event, therefore, the dredging of 44 acres of Lake Pontchartrain water bottoms did 
not occur.  While impacts did not occur during the June 2011 construction event, within the 50-
year project life the foreshore protection may be necessary to provide 100-year risk reduction.   
 
Guideline 3.4  To the maximum extent practicable, pipelines shall be installed through the "push 
ditch" method and the ditch backfilled. 
 
Response: 
In cases where existing pipelines were located in sensitive habitats and were modified because 
they crossed the HSDRRS alignments, the pipelines were directionally drilled.  The Enterprise 
pipeline was directionally drilled under the Bayou aux Carpes 404c Clean Water Act site (IER 
12) to avoid impacts that unique wetlands areas.   Similarly directionally drilling was conducted 
along the Lake Cataouatche Levee (IER 15) at the Chevron Gas Pipeline where is crossed the 
levee.  This was to relate the pipeline from passing up and over the levee to below the levee.  The 
adjacent Jean Lafitte National Historical Park and Preserve (JLNHPP) was impacted by the 
directional drill activities.  However, if the pipeline was not directionally drilled during the 2011 
construction activities, future levee lifts of the levee would have required repeated retrofitting of 
the pipeline and additional impacts to the JLNHPP.    
 
Guideline 3.5  Existing corridors, rights-of-way, canals, and streams shall be utilized to the 
maximum extent practicable for linear facilities. 
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Response: 
The use of existing corridors and rights-of-way has been implemented throughout the HSDRRS 
design and construction process. Although in many cases the design criteria for the 100-year 
level of risk reduction did result in a larger footprint than was previously required for the pre-
Katrina Hurricane Protection System Lake Pontchartrain and Vicinity and West Bank and 
Vicinity projects, utilizing existing corridors and rights-of-way reduced human and natural 
impacts associated with HSDRRS construction.   
 
Guideline 3.6  Linear facilities and alignments shall be, to the maximum extent practicable, 
designed and constructed to permit multiple uses consistent with the nature of the facility. 
 
Response: 
Not applicable. 
 
Guideline 3.7  Linear facilities involving dredging shall not traverse or adversely affect any 
barrier island. 
 
Response: 
Not applicable. 
 
Guideline 3.8  Linear facilities involving dredging shall not traverse beaches, tidal passes, 
protective reefs or other natural gulf shoreline unless no other alternative exists. If a beach, tidal 
pass, reef or other natural gulf shoreline must be traversed for a non-navigation canal, they shall 
be restored at least to their natural condition immediately upon completion of construction. Tidal 
passes shall not be permanently widened or deepened except when necessary to conduct the use. 
The best available restoration techniques which improve the traversed area's ability to serve as a 
shoreline shall be used 
 
Response:   
Water exchange was retained where new levee or floodwall alignments were constructed.  New 
water control structures including the Bayou Verret Closure Structure, Western Closure Complex 
and Borgne Surge Barrier were built to allow continued water exchange through natural 
waterways or navigation channels when the HSDRRS perimeter alignment incorporated these 
areas within the 100-year level risk reduction system.   
 
Guideline 3.9  Linear facilities shall be planned, designed, located and built using the best 
practical techniques to minimize disruption of natural hydrologic and sediment transport 
patterns, sheet flow, and water quality, and to minimize adverse impacts on wetlands. 
 
Response: 
The majority of the Hurricane Storm Damage Risk Reduction System was built within or by 
expanding existing federal or non-federal levee or floodwalls and, therefore, utilized existing 
linear corridors for construction.  Where new perimeter protection and new levee and floodwall 
have been constructed structures have been built to provide opening at natural waterways or 
navigation channels.  The Bayou Verret Closure Structure, Western Closure Complex and the 
Borgne Surge Barrier were designed and built to minimize disruption of existing hydrologic 
patterns, and navigation while providing flood damage risk reduction to the Greater New Orleans 
Area. 
 
Guideline 3.10  Linear facilities shall be planned, designed, and built using the best practical 
techniques to prevent bank slumping and erosion, saltwater intrusion, and to minimize the 
potential for inland movement of storm-generated surges. Consideration shall be given to the use 
of locks in navigation canals and channels which connect more saline areas with fresher areas. 
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Response:  Both the new perimeter protection structures and the structures that previously were 
in place but that were replaced as part of the HSDRRS construction activities are designed to 
protect again storm events, specifically storm generated surges and related saltwater intrusion.     
The Borgne Surge Barrier and associated structures provide a greater level for risk reduction for 
storm surges to Eastern New Orleans and St. Bernard Parish than existed prior to Hurricane 
Katrina.   The Western Closure Complex provides a greater level for risk reduction than 
previously existed in the Algiers and Harvey area and expanded protection along the Harvey 
Canal.  Replacing existing structures or building additional structures where new perimeter 
alignments exist provide protection from saltwater intrusion and inland movement of storm-
generated surges.   
 
Guideline 3.11  All non-navigation canals, channels and ditches which connect more saline areas 
with fresher areas shall be plugged at all waterway crossings and at intervals between crossings 
in order to compartmentalize them. The plugs shall be properly maintained. 
 
Response:  Not applicable.  
 
Guideline 3.12  The multiple use of existing canals, directional drilling and other practical 
techniques shall be utilized to the maximum extent practicable to minimize the number and size 
of access canals, to minimize changes of natural systems and to minimize adverse impacts on 
natural areas and wildlife and fisheries habitat. 
 
Response:  No applicable.  
 
Guideline 3.13  All pipelines shall be constructed in accordance with parts 191, 192, and 195 of 
Title 49 of the Code of Federal Regulations, as amended, and in conformance with the 
Commissioner of Conservation's Pipeline Safety Rules and Regulations and those safety 
requirements established by La.   R. S. 45:408, whichever would require higher standards. 
 
Guideline 3.14  Areas dredged for linear facilities shall be backfilled or otherwise restored to the 
pre-existing conditions upon cessation of use for navigation purposes to the maximum extent 
practicable. 
 
Response: Not applicable.  
 
Guideline 3.15  The best practical techniques for site restoration and re-vegetation shall be 
utilized for all linear facilities. 
 
Response:  Re-vegetation through the establishment of turf is required for all levee and floodwall 
reaches.  Along levee and floodwall alignments vegetation-free zones and root-free zones are 
maintained to ensure that safety, structural integrity and functionality  area retained and 
accessibility for maintenance, inspection, monitoring and flood-fighting are retained  per 
Engineering Technical Letter  No. 1110-2-571 Guidelines for Landscape Planting and 
Vegetation Management  at Levees, Floodwalls, Embankments Dams and Appurtenant 
Structures.   
 
Guideline 3.16  Confined and dead end canals shall be avoided to the maximum extent 
practicable. Approved canals must be designed and constructed using the best practical 
techniques to avoid water stagnation and eutrophication. 
 
Response:  Not applicable.   
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GUIDELINES FOR DREDGED MATERIAL DEPOSITION 
 
Guideline 4.1  Spoil shall be deposited utilizing the best practical techniques to avoid disruption 
of water movement, flow, circulation and quality. 
 
Response: Concur 
 
Guideline 4.2  Spoil shall be used beneficially to the maximum extent practicable to improve 
productivity or create new habitat, reduce or compensate for environmental damage done by 
dredging activities, or prevent environmental damage. Otherwise, existing spoil disposal areas or 
upland disposal shall be utilized to the maximum extent practicable rather than creating new 
disposal areas. 
 
Response:   
 
 
IER  Beneficial Use  Comment 
11 tier 2 Borgne Material generated during the 

construction of the closure 
structures was beneficially 
placed in an approximately 
405 area of brackish broken 
marsh located south of the 
structure. 

Using before and after aerial 
photography a land change 
analysis was performed and a 
net gain of 14 acres of 
wetlands was documented 
between 2008 and 2011 
(Enclosure 2). 

IER 12  Material generated from 
construction  activities 
associated with Algiers Canal 
were utilized beneficially at 
the Salvador geocrib marsh 
creation site in the Jean Lafitte 
National Historical Park and 
Preserve 

Approximately 470,000 cubic 
yards of dredged material was 
deposited into the Salvador 
geocrib for marsh creation.   

IER 16  Material generated during the 
construction of the Bayou 
Verret closure structure was 
incorporated into the project 
alignment.  This material was 
used as a construction 
material.   

Reduced the need to acquire 
additional material from 
offsite.   

 
 
Guideline 4.3  Spoil shall not be disposed of in a manner which could result in the impounding 
or draining of wetlands or the creation of development sites unless the spoil deposition is part of 
an approved levee or land surface alteration project. 
 
Response: Concur  
 
Guideline 4.4  Spoil shall not be disposed of on marsh, known oyster or clam reef s or in areas of 
submersed vegetation to the maximum extent practicable. 
 
Response:  Access dredging and temporary stockpiling of dredged material in Lake Pontchartrain 
was conducted in conjunction with Jefferson East Bank (IER #3) construction activities.   
Approximately 201.5 acres of lake bottom were impacted by construction activities.  Sensitive 
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habitat such as oyster reefs did not occur in the construction areas.  Temporary short term 
impacts to water quality were minimized through the use of silt curtains.    
 
Guideline 4.5  Spoil shall not be disposed of in such a manner as to create a hindrance to 
navigation or fishing, or hinder timber growth. 
 
Guideline 4.6  Spoil disposal areas shall be designed and constructed and maintained using the 
best practical techniques to retain the spoil at the site, reduce turbidity, and reduce shoreline 
erosion when appropriate. 
 
Guideline 4.7  The alienation of state-owned property shall not result from spoil deposition 
activities without the consent of the Department of Natural Resources. 
 
 
Beneficial use of dredged material is summarized under guideline 4.2.  Other dredging activities 
were associated with dredging to provide access in shallow near shore areas of Lake 
Pontchartrain.  In those situations dredged material was temporarily stockpiled adjacent to the 
access canals causing temporary turbidity and lake bottom impacts.   
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GUIDELINES FOR SHORELINE MODIFICATION 
 
Guideline 5.1  Non-structural methods of shoreline protection shall be utilized to the maximum 
extent practicable. 
 
Guideline 5.2  Shoreline modification structures shall be designed and built using best practical 
techniques to minimize adverse environmental impacts. 
 
Guideline 5.3  Shoreline modification structures shall be lighted or marked in accordance with 
U.S. Coast Guard regulations, not interfere with navigation, and should foster fishing, other 
recreational opportunities, and public access. 
 
Guideline 5.4  Shoreline modification structures shall be built using best practical materials and 
techniques to avoid the introduction of pollutants and toxic substances into coastal waters. 
 
Guideline 5.5  Piers and docks and other harbor structures shall be designed and built using best 
practical techniques to avoid obstruction of water circulation. 
 
Guideline 5.6  Marinas, and similar commercial and recreational developments shall to the 
maximum extent practicable not be located so as to result in adverse impacts on open productive 
oyster beds, or submersed grass beds. 
 
Guideline 5.7  Neglected or abandoned shoreline modification structures, piers, docks, mooring 
and other harbor structures shall be removed at the owner's expense, when appropriate. 
 
Guideline 5.8  Shoreline stabilization structures shall not be built for the purpose of creating fill 
areas for development unless part of an approved surface alteration use. 
 
Guideline 5.9  Jetties, groins, breakwaters and similar structures shall be planned, designed and 
constructed so as to avoid to the maximum extent practicable downstream land loss and erosion. 
 
Shoreline features constructed along the Lake Pontchartrain shoreline were constructed to protect 
HSDRRS flood damage risk reduction features erosion and wave impact.   Shore line features 
were proposed along the Lake Pontchartrain shoreline and into Lake Pontchartrain in IER #3 
Jefferson East Bank, IER #6 New Orleans East, Citrus Lakefront Levee and IER #7 Lakefront to 
Michoud Canal.  The IER #3 shoreline protection features were constructed.  Shoreline 
protection construction activities described in IER #6 and IER #7 the proposed raising and 
rehabilitation of existing foreshore protection features was not implemented during the HSDRRS 
2011 construction event because it was determined that raising or rehabilitating those features 
was not necessary to provide the HSDRRS 2011 100-year level of risk reduction.  During the 50-
year HSDRRS project life that work may need to be conducted.  
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GUIDELINES FOR SURFACE ALTERATIONS 
 
Guideline 6.1  Industrial, commercial, urban, residential, and recreational uses are necessary to 
provide adequate economic growth and development. To this end, such uses will be encouraged 
in those areas of the coastal zone that are suitable for development. Those uses shall be 
consistent with the other guidelines and shall, to the maximum extent practicable, take place 
only: 
 
a)   on lands five feet or more above sea level or within fast lands; or 
 
b)   on lands which have foundation conditions sufficiently stable to support the use, and where 

flood and storm hazards are minimal or where protection from these hazards can be 
reasonably well achieved, and where the public safety would not be unreasonably 
endangered; and 

 
1)   the land is already in high intensity of development use, or 

 
 2)   there is adequate supporting infrastructure, or 

 
3)   the vicinity has a tradition of use for similar habitation or development 

 
Response:  
Acknowledged 
 
Guideline 6.2 Public and private works projects such as levees, drainage improvements, roads, 
airports, ports, and public utilities are necessary to protect and support needed development and 
shall be encouraged. Such projects shall, to the maximum extent practicable, take place only 
when: 
 
a) they protect or serve those areas suitable for development pursuant to Guideline 6.1; and 
 
b) they are consistent with the other guidelines; and 
 
c) they are consistent with all relevant adopted state, local and regional plans. 
 
Response:  Concur.  The HSDRRS project protects the Greater New Orleans Area an area with 
significant existing urban and commercial development.  
 
Guideline 6.3  BLANK (Deleted) 
 
Guideline 6.4  To the maximum extent practicable wetland areas shall not be drained -or filled. 
Any approved drain or fill project shall be designed and constructed using best practical 
techniques to minimize present and future property damage and adverse environmental impacts. 
 
Response:   Unavoidable impacts to wetlands and dry Bottomland hardwood forest will be 
mitigated 
 
Guideline 6.5  Coastal water dependent uses shall be given special consideration in permitting 
because of their reduced choice of alternatives. 
 
Response:  Acknowledged 
 
Guideline 6.6  Areas modified by surface alteration activities shall, to the maximum extent 
practicable, be re-vegetated, refilled, cleaned and restored to their predevelopment condition 
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upon termination of the use. 
 
Response: Acknowledged  
 
Guideline 6.7  Site clearing shall to the maximum extent practicable be limited to those areas 
immediately required for physical development. 
 
Response: Throughout the design and construction process construction areas and temporary 
work sites were minimized to limit impacts beyond what was required to construct the flood 
damage risk reduction features.   
 
Guideline 6.8  Surface alterations shall, to the maximum extent practicable, be located away 
from critical wildlife areas and vegetation areas. Alterations in wildlife preserves and 
management areas shall be conducted in strict accord with the requirements of the wildlife 
management body. 
 
Response: The majority of the HSDRRS alignment was constructed over the previous West bank 
and Vicinity and Lake Pontchartrain and Vicinity projects, while this helped reduce the overall 
area of construction impacts.  However in some reaches of the project wildlife areas including 
Bayou Savage National Wildlife Refuge and the Jean Lafitte National Historical Park and 
Preserve bordered the previous project and, therefore, bordered the HSDRRS.  In those cases all 
construction activities were coordinated with the adjacent managing agencies.    
 
Guideline 6.9  Surface alterations which have high adverse impacts on natural functions shall not 
occur, to the maximum extent practicable, on barrier islands and beaches, isolated cheniers, 
isolated natural ridges or levees,' or in wildlife and aquatic species breeding or spawning areas, 
or in important migratory routes. 
 
Response: Acknowledged.  During construction activities best management practices or 
environmental protection measures were implemented to minimize impacts on natural functions.  
Specifically nesting protection or monitoring measure were put in place in areas where colonial 
nesting bird colonies were historically found or where birds were observed near construction 
activities.   
 
Guideline 6.10  The creation of low dissolved oxygen conditions in the water or traps for heavy 
metals shall be avoided to the maximum extent practicable.   
 
Guideline 6.11  Surface mining and shell dredging shall be carried out utilizing the best practical 
techniques to minimize adverse environmental impacts. 
 
Response: Not applicable.  
 
Guideline 6.12  The creation of underwater obstructions which adversely affect fishing or 
navigation shall be avoided to the maximum extent practicable. 
 
Guideline 6.13  Surface alteration sites and facilities shall be designed, constructed, and operated 
using the best practical techniques to prevent the release of pollutants or toxic substances into the 
environment and minimize other adverse impacts. 
 
Guideline 6.14  To the maximum extent practicable only material that is free of contaminants 
and compatible with the environmental setting shall be used as fill. 
 
Response: Acknowledged. Borrow sites were evaluated during the borrow IER preparation 
process.  Only earthen material meeting physical and contaminant-free criteria was approved for 



 -28- 

use for levee construction.  
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GUIDELINES FOR HYDROLOGIC AND  
SEDIMENT TRANSPORT MODIFICATIONS 

 
 

Guideline 7.1  The controlled diversion of sediment-laden waters to initiate new cycles of marsh 
building and sediment nourishment shall be encouraged and utilized whenever such diversion 
will enhance the viability and productivity of the outfall area. Such diversions shall incorporate a 
plan for monitoring and reduction and/or amelioration of the effects of pollutants present in the 
freshwater source. 
 
Guideline 7.2  Sediment deposition systems may be used to offset land loss, to create or restore 
wetland areas or enhance building characteristics of a development site. Such systems shall only 
be utilized as part of an approved plan. Sediment from these systems shall only be discharged in 
the area that the proposed use is to be accomplished. 
 
Guideline 7.3  Undesirable deposition of sediments in sensitive habitat or navigation areas shall 
be avoided through the use of the best preventive techniques. 
 
Guideline 7.4  The diversion of freshwater through siphons and controlled conduits and 
channels, and overland flow to offset saltwater intrusion and to introduce nutrients into wetlands 
shall be encouraged and utilized whenever such diversion will enhance the viability and 
productivity of the outfall area. Such diversions shall incorporate a plan for monitoring and 
reduction and/or amelioration of the effects of pollutants present in the freshwater source. 
 
Guideline 7.5  Water or marsh management plans shall result in an overall benefit to the 
productivity of the area. 
 
Guideline 7.6  Water control structures shall be assessed separately based on their individual 
merits and impacts and in relation to their overall water or marsh management plan of which 
they are a part. 
 
Guideline 7.7  Weirs and similar water control structures shall be designed and built using the 
best practical techniques to prevent "cut arounds," permit tidal exchange in tidal areas, and 
minimize obstruction of the migration of aquatic organisms. 
 
Guideline 7.8  Impoundments which prevent normal tidal exchange and/or the migration of 
aquatic organisms shall not be constructed in brackish and saline areas to the maximum extent 
practicable. 
 
Guideline 7.9  Withdrawal of surface and ground water shall not result in saltwater intrusion or 
land subsidence to the maximum extent practicable. 
 
“The proposed action would not involve hydrologic and sediment transport modifications, 
therefore, these guidelines are not applicable.” 
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GUIDELINES FOR DISPOSAL OF WASTES 
 
 
 
Guideline 8.1  The location and operation of waste storage, treatment, and disposal facilities 
shall be avoided in wetlands to the maximum extent practicable, and best practical techniques 
shall be used to minimize adverse impacts which may result from such use. 
 
Guideline 8.2  The generation, transportation, treatment, storage and disposal of hazardous 
wastes shall be pursuant to the substantive requirements of the Department of Natural Resources 
adopted pursuant to Act 334 of 1978 and approved pursuant to the Resource Conservation and 
Recovery Act. of 1976 P. 0. 94-580, and of the Office of Conservation for injection below 
surface. 
 
Guideline 8.3  Waste facilities located in wetlands shall be designed and built to withstand all 
expectable adverse conditions without releasing pollutants. 
 
Guideline 8.4  Waste facilities shall be designed and constructed using best practical techniques 
to prevent leaching, control leachate production, and prevent the movement of leachate away 
from the facility. 
 
Guideline 8.5  The use of overland flow systems for non-toxic, biodegradable wastes, and the use 
of sump lagoons and reservoirs utilizing aquatic vegetation to remove pollutants and nutrients 
shall be encouraged. 
 
Guideline 8.6  All waste disposal sites shall be marked and, to the maximum extent practicable, 
all components of waste shall be identified. 
 
Guideline 8.7  Waste facilities in wetlands with identifiable pollution problems that are not 
feasible and practical to correct shall be closed and either removed or sealed, and shall be 
properly re-vegetated using the best practical techniques. 
 
Guideline 8.8  Waste shall be disposed of only at approved disposal sites. 
 
Guideline 8.9  Radioactive wastes shall not be temporarily or permanently disposed of in the 
coastal zone. 
 
 
“The proposed action would not involve the disposal of wastes and, therefore, these guidelines 
are not applicable.” 
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GUIDELINES FOR USES THAT RESULT IN THE ALTERATION 
OF WATERS DRAINING INTO COASTAL WATERS 

 
Guideline 9.1  Upland and upstream water management programs which affect coastal waters 
and wetlands shall be designed and constructed to preserve or enhance existing water quality, 
volume, and rate of flow to the maximum extent practicable. 
 
Guideline 9.2  Runoff from developed areas shall to the maximum extent practicable be managed 
to simulate natural water patterns, quantity, quality and rate of flow. 
 
Guideline 9.3  Runoff and erosion from agricultural lands shall be minimized through the best 
practical techniques. 

 
 

“The proposed action would not involve alteration of waters draining into coastal water and, 
therefore, these guidelines are not applicable.” 
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GUIDELINES FOR OIL, GAS, AND OTHER MINERAL ACTIVITIES 
 
 
Guideline 10.1  Geophysical surveying shall utilize the best practical techniques to minimize 
disturbance or damage to wetlands, fish and wildlife and other coastal resources. 
 
Guideline 10.2  To the maximum extent practicable, the number of mineral exploration and 
production sites in wetland areas requiring flotation access shall be held to the minimum number, 
consistent with good recovery and conservation practices and the need for energy development, 
by directional drilling, multiple use of existing access canals and other practical techniques. 
 
Guideline 10.3  Exploration, production and refining activities shall, to the maximum extent 
practicable, be located away from critical wildlife areas and vegetation areas. Mineral operations 
in wildlife preserves and management areas shall be conducted in strict accordance with the 
requirements of the wildlife management body. 
 
Guideline 10.4  Mineral exploration and production facilities shall be to the maximum extent 
practicable designed, constructed and maintained in such a manner to maintain natural water 
flow regimes, avoid blocking surface drainage, and avoid erosion. 
 
Guideline 10.5  Access routes to mineral exploration, production and refining sites shall be 
designed and aligned so as to avoid adverse impacts on critical wildlife and vegetation areas to 
the maximum extent practicable. 
 
Guideline 10.6  Drilling and production sites shall be prepared, constructed, and operated using 
the best practical techniques to prevent the release of pollutants or toxic substances into the 
environment. 
 
Guideline 10.7  All drilling activities, supplies, and equipment shall be kept on barges, on 
drilling rigs, within ring levees, or on the well site. 
 
Guideline 10.8  Drilling ring levees shall to the maximum extent practicable be replaced with 
smaller production levees or removed entirely. 
 
Guideline 10.9  All drilling and production equipment, structures, and storage facilities shall be 
designed and constructed utilizing best practical techniques to withstand all expectable adverse 
conditions without releasing pollutants. 
 
Guideline 10.10  Mineral exploration, production and refining facilities shall be designed and 
constructed using best practical techniques to minimize adverse environmental impacts. 
 
Guideline 10.11  Effective environmental protection and emergency or contingency plans shall 
be developed and complied with for all mineral operations. 
 

Guideline 10.12  The use of dispersants, emulsifiers and other similar chemical agents on oil 
spills is prohibited without the prior approval of the Coast Guard or Environmental Protection 
Agency on-Scene Coordinator, in accordance with the National Oil and Hazardous Substances 
Pollution Contingency Plan. 
 
Guideline 10.13  Mineral exploration and production sites shall be cleared, re-vegetated, 
detoxified and otherwise restored as near as practicable to their original condition upon 
termination of operations to the maximum extent practicable. 
 
Guideline 10.14  The creation of underwater obstructions which adversely affect fishing or 
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navigation shall be avoided to the maximum extent practicable. 
 
“The proposed action would not involve oil, gas, and other mineral activities and, therefore, 
these guidelines are not applicable.” 
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GUIDELINE DEFINITIONS 
 

Levees - any use or activity which creates an embankment to control or prevent water movement, 
to retain water or other material, or to raise a road or other lineal use above normal or flood water 
levels.  Examples include levees, dikes and embankments of any sort. 
  
Linear Facilities - those uses and activities which result in creation of structures or works which 
are primarily linear in nature.  Examples include pipelines, roads, canals, channels, and 
powerlines. 
 
Shoreline Modifications - those uses and activities planned or constructed with the intention of 
directly or indirectly changing or preventing change of a shoreline.  Examples include 
bulkheading, piers, docks, wharves, slips and short canals, and jetties. 
 
Spoil Deposition - the deposition of any excavated or dredged material. 
 
Surface Alterations - those uses and activities which change the surface or usability of a land 
area or water bottom. Examples include fill deposition, land reclamation, beach nourishment, 
dredging (primarily areal), clearing, draining, surface mining, construction and operation of 
transportation, mineral, energy and industrial facilities, and industrial, commercial and urban 
developments. 
 
Hydrologic and Sediment Transport Modifications - those uses and activities intended to change 
water circulation, direction of flow, velocity, level, or quality or quantity of transported 
sediment. Examples include locks, water gates, impoundments, jetties, groins, fixed and variable 
weirs, dams, diversion pipes, siphons, canals, and surface and groundwater withdrawals. 
 
Waste Disposal - those uses and activities which involve the collections, storage and discarding 
or disposing of any solid or liquid material. Examples include littering; landfill; open dumping; 
incineration; industrial waste treatment facilities; sewerage treatment; storage in pits, ponds or 
lagoons; ocean dumping and subsurface disposal. 
 
Alterations of Waters Draining in Coastal Waters - those uses or activities that would alter, 
change, or introduce polluting substances into runoff and thereby modify the quality of coastal 
waters. Examples include water control impoundments, upland and water management 
programs, and drainage projects from urban, agricultural and industrial developments. 
 
Oil, Gas and Other Mineral Activities - those uses and activities which are directly involved in 
the exploration, production, and refining of oil, gas and other minerals. Examples include 
geophysical surveying, establishment of drill sites and access to them, drilling, on site storage of 
supplies, products and waste materials, production, refining, and spill cleanup. 
 
Coastal Water Dependent Uses - those which must be carried out on, in or adjacent to coastal 
water areas or wetlands because the use requires access to the water body or wetland or requires 
the consumption, harvesting or other direct use of coastal resources, or requires the use of coastal 
water in the manufacturing or transportation of goods. Examples include surface and subsurface 
mineral extraction, fishing, ports and necessary supporting commercial and industrial facilities, 
facilities for the construction, repair and maintenance of vessels, navigation projects, and fishery 
processing plants. 
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Best Practical Techniques - best practical techniques shall mean those methods or techniques 
which would result in the greatest possible minimization of the adverse impacts listed in 
Guideline 1.7 and in specific guidelines applicable to the proposed use. Those methods or 
techniques shall be the best methods or techniques which are in use in the industry or trade or 
among practitioners of the use, and which are feasible and practical for utilization. 
 
Water or Marsh Management Plan - a systematic development and control plan to improve and 
increase biological productivity, or to minimize land loss, saltwater intrusion, erosion or other 
such environmental problems, or to enhance recreation. 
 
Impoundment Levees - those levees and associated water control structures whose primary 
purpose is to contain water within the levee system either for the prevention of the release of 
pollutants, to create fresh water reservoirs, or for management of fish or wildlife resources. 
 
Hurricane or Flood Protection Levees - those levees and associated water control structures 
whose primary purpose is to prevent occasional surges of flood or storm generated high water. 
Such levee systems do not include those built to permit drainage or development of enclosed 
wetland areas. 
 
Development Levees - those levees and associated water control structures whose purpose is to 
allow control of water levels within the area enclosed by the levees to facilitate drainage or 
development within the leveed areas. Such levee systems also commonly serve for hurricane or 
flood protection, but are not so defined for purposes of these guidelines. 
 
Feasible and Practical - those locations, methods and/or practices which are of established 
usefulness and efficiency and allow the use or activity to be carried out successfully. 
 
Minerals - oil, gas, sulfur, geothermal, geopressured, salt, or other naturally occurring energy or 
chemical resources which are produced from below the surface in the coastal zone. Not included 
are such surface resources as clam or oyster shells, dirt, sand, or gravel. 
 
Sediment Deposition Systems - controlled diversions of sediment-laden water in order to initiate 
land building or sediment nourishment or to minimize undesirable deposition of sediment in 
navigation channels or habitat areas. Typical activities include diversion channels, jetties, groins 
or sediment pumps. 
 
Radioactive Wastes - Wastes containing source, special nuclear, or by-product material as 
defined by the Atomic Energy Act of 1954, as amended (68 Stat. 923). 
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OTHER STATE POLICIES INCORPORATED INTO THE  PROGRAM 
 

 
 Section 213.8A of Act 361 directs the Secretary of DOTD, in developing the LCRP, to 
include all applicable legal and management provisions that affect the coastal zone or are 
necessary to achieve the purposes of Act 361 or to implement the guidelines effectively. It states: 
 
 The Secretary shall develop the overall state coastal management program consisting of all 
applicable constitutional provisions, laws and regulations of this state which affect the coastal 
zone in accordance with the provisions of this Part and shall include within the program such 
other applicable constitutional or statutory provisions, or other regulatory or management 
programs or activities as may be necessary to achieve the purposes of this Part or necessary to 
implement the guidelines hereinafter set forth. 
 
 The constitutional provisions and other statutory provisions, regulations, and management 
and regulatory programs incorporated into the LCRP are identified and described in Appendix 1. 
A description of how these other authorities are integrated into the LCRP and coordinated during 
program implementation is presented in Chapter IV. Since all of these policies are incorporated 
into the LCRP, federal agencies must ensure that their proposed actions are consistent with these 
policies as well as the coastal use guidelines. (CZMA, Section 307)  
 

 
 

CONSISTENCY DETERMINATION 
 

 
 
 The proposed action has been planned and designed, constructed,  and will be operated, and 
maintained to avoid to the maximum extent practicable the significant impacts outlined in 
Guideline 1.7 of this document.  The proposed actions would provide significant public benefit 
and would serve important regional, state, and national interest, and the benefits resulting from 
the proposed action clearly outweighs the adverse impacts.  The proposed actions raise or replace 
features of the West bank and Vicinity and Lake Pontchartrain and Vicinity project  to a 100-
year level of risk reduction.  In addition to raising the levees and floodwalls that were 
constructed as part of the Lake Pontchartrain and Vicinity and West Bank and Vicinity project to 
a 100-year level of protection  new segments were constructed  as a part of the GNR HSDRRS 
this include the Western Terminus (Western Tie-In), Western Closure Complex, and the Borgne 
Complex.  Individually the proposed actions included in the Phase 1 CED were determined to be 
consistent by the USACE and LDNR concurred with those determinations.  A listing of the 
Coastal Use Permit numbers and dates can be found in table 3.  In the process of the construction 
of project features and the evaluation of the cumulative impacts of the HSDRRS project,  
additional unanticipated project impacts have not been identified.  While some data gaps do 
remain, the cumulative impact analysis for the HSDRRS project assessment  indicate that 
impacts are minor to moderate for the majority of the resources.  One exception is the impact to 
soils caused by borrow removal.  However, in many instances these borrow sites are located out 
of the Coastal Zone or in fastland areas.  And in the context of coastal resources the extraction of 
soils from a non-wetlands areas is less damaging than the extraction of soils from wetlands.    
 
 The proposed action construction, operation and maintenance of the Greater New Orleans 
Area HSDRRS provides 100-year level of risk reduction which decreases the risk of hurricane 
and storm surge inducing flooding from what was provided prior to project construction.  The 
project also decreases the potential of the discharge of toxic substances into coastal waters. 
 
 Where practicable and through project feature design, implementation of best management 
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practices and the implementation of environmental design commitments adverse impacts have 
been avoided or reduced.  Since the HSDRRS has been constructed by incorporating or 
overlaying the West bank and Vicinity and Lake Pontchartrain and Vicinity projects in many 
areas of the system has required limited or no additional right-of-way in some project reaches.  
By building over  or incorporating the existing West bank and Vicinity and Lake Pontchartrain 
and Vicinity project features impacts to human and natural resources have been reduced.    
 
 In those areas where a new right-of-way was required natural functions such as water flow 
and natural circulation, have been retained to the maximum extent practicable through the 
retention of openings in the system at natural water courses or navigation channels.  Structures 
located in these opening would be closed to protect against storm events, but the majority of the 
time remain open to allow the exchange of water, wildlife and fish.    
 
 Where direct impact to jurisdictional wetlands could not be avoided mitigation projects are 
being developed to replace the function and value of those wetlands.  One major environmental 
design commitment that has been implemented is the avoidance of jurisdictional wetlands as a 
source for borrow material.  Even though jurisdictional wetlands have been avoided when 
clearing borrow sites,  some impacts to non-jurisdictional bottomland hardwood forests could 
occur.   Concurrent with the use of contractor furnished borrow sites, the impacts to non-
jurisdictional bottomland hardwoods (BLH) are being mitigated through the purchase of 
mitigation credits concurrent with the borrow sites use.  To date, impacts on approximately 
117.15 acres (65.97 AAHUs) of non-jurisdictional BLH have occured because of excavation for 
borrow material and those impacts have been mitigated through the purchase of mitigation 
credits.   
 
 In the few cases have new HSDRRS alignments enclosed additional jurisdictional wetlands, 
IER #11, IERS #2 and IER #13.  For the largest  new area enclosed area IER #11, the Borgne 
Complex, the structures that make up the complex would remain open expect during storm 
events reducing the impacts to water exchange and wildlife and fish movement.     
 
 Hazardous, Toxic and Radioactive Waste assessments were conducted for all construction 
areas and borrow sites prior to their use.  Unsuitable areas were avoided and as a result the 
release of pollutants or toxic substances into the environment was avoided.  Similarly the 
assessments completed for the borrow sites ensured, to the maximum extent practicable, material 
that was free of contaminants and compatible with the environmental setting was used as fill. 
 
 Based on this evaluation, the U. S. Army Corps of Engineers, New Orleans District, has 
determined that the proposed action is consistent, to the maximum extent practicable, with the 
State of Louisiana's Coastal Resources Program. 

 
 



 

 

Figure 1. Borgne Barrier Beneficial Use site photograph taken June 25, 2010 

 

 

 

 

 

 

 

 

 



 

 

Figure 2.  Borgne Barrier Beneficial Use site photograph taken January 27, 2011  

 

 



 

     Figure 3.  Borgne Barrier Beneficial Use Site land change analysis  



APPENDIX R
TABLE OF IER COORDINATION, CONCURRENCE, AND 

CONSULTATION FOR ENVIRONMENTAL COMPLIANCE



 



Date Identifier Date Identifier Date Identifier Date Identifier Date Identifier Date Identifier Date Explanation Date Explanation

Risk Reduction IERs and IERSs

4/18/2008 JP 080327-02/AI 156863/CER 20080001 4/21/2008 C20080104 4/8/2008

Stamp and Acting Supervisor's 
signature on letter to James Boggs 
from CEMVN, indicating 
concurrence

4/23/2008
Concurrence assumed 30 days 
after letter sent.  8/3/2007

Letter from Pam Breaux, SHPO, 
to Elizabeth Wiggins, CEMVN, 
indicating concurrence

1/14/2008 Letter and CAR from USFWS to 
CEMVN - January 2008

4/17/2007   
4/17/2007  
4/20/2007  

4/23/2007    11/29 
2007

Letters of concurrence received from the Alabama-Coushatta tribe of TX, 
(4/17/2007), Seminole Tribe of FL  (4.17.07), Choctaw Nation of OK 
(4.20.09), MS Band of Choctaw Indians (4.23.07 and 11.29.07).  Others 
did not respond after 30 days.  No response implies concurrence per 36 
CFR 800.3 (c)(4). 

4/20/2009 WQC 080327-02/AI 156863/CER 20080002 5/8/2009 C20080104 4/3/2009
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

4/29/2009
Concurrence assumed 30 days 
after letter sent. 12/33/2007 Letter of concurrence 7/22/2008

Letter and CAR from USFWS to 
CEMVN - July 2008

4/17/2009  
4/17/2009  
4/20/2009  
3/27/2009

Letters of concurrence (4.17.09) from Alabama-Coushatta Tribe of TX; 
Seminole Tribe of FL (4.17.09); Choctaw Nation of OK (4.20.09); 
Quapaw Tribe of Oklahoma (email dated 3.27.09).  All above in Appendix 
C, Interagecny Correspondance - IER1S.  Report (p. 31) lists MS Band of 
Choctaw as the concurrence letter received (8/3/07).  Others did not 
respond after 30 days.  No response implies concurrence per 36 CFR 800.3 

5/19/2008 WQC 080430-01/AI 157567/CER 20080001 5/23/3008 C20080223 5/5/2008

Stamp and Acting Supervisor's 
signature on letter to James Boggs 
from CEMVN, indicating 
concurrence

6/5/2008
Letter from Roy Crabtree NMFS, 
to Elizabeth Wiggins, CEMVN, 
indicating concurrence

2/15/2008
Letter from Pam Breaux, SHPO, 
to Elizabeth Wiggins, CEMVN, 
indicating concurrence

7/15/2008 Letter and draft CAR from USFWS 
to CEMVN - July 2008

1/9/2008 1/9/2008 
1/15/2008

Tribal Concurrence letters from Tunica-Biloxi Tribe of LA, Choctaw 
Nation of Oklahoma, Mississippi Band of Choctaw Indians.  Others did not 
respond after 30 days.  No response implies concurrence per 36 CFR 800.3 
(c)(4). 

8/6/2009 WQC 080430-01/AI 157567/CER 20090001 9/15/2009 C20080223 (mod 1) 8/20/2009

Stamp and signature of David 
Watts, USFWS, on copy of letter 
to James Boggs from CEMVN, 
indicating concurrence

6/5/2008 Letter of concurrence. 2/15/2008 Letter of concurrence. 9/9/2009 Letter and CAR updates from 
USFWS to CEMVN

1/15/2008 
1/9/2008 

1/15/2008 
10/16/2009

Letters of concurrence from Mississippi Band of Choctaw Indians, Tunica-
Biloxi Tribe of Louisiana, the Choctaw Nation of Oklahoma, and Alabama-
Coushatta Tribe of Texas. Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

5/27/2008 WQC 080512-01/AI 157821/CER 20080001 5/23/2008 C20080227 2/22/2008
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

5/28/2008
Letter from Roy Crabtree NMFS, 
to Elizabeth Behrens, CEMVN, 
indicating concurrence

1/7/2008 and 
3/20/2008

Letters from Pam Breaux, SHPO, 
to Elizabeth Wiggins, CEMVN, 
indicating concurrence

7/21/2008 Letter and CAR from USFWS to 
CEMVN - July 2008

Dec 2007      
March 2008 April 

2008

Tribal Concurrence letters from Choctaw Nation of OK (2), Chitimacha 
Tribe of LA, and Quapaw Tribe of OK.  Others did not respond after 30 
days.  No response implies concurrence per 36 CFR 800.3 (c)(4). 

10/21/2009 WQC 080512-01/AI 157821/CER 20090001 9/16/2009 C20080227 (mod 1) 8/20/2009

Stamp and signature of David 
Watts, USFWS, on copy of letter 
to James Boggs from CEMVN, 
indicating concurrence

8/31/2009
Letter from Roy Crabtree NMFS, 
to Richard Boe, CEMVN, 
indicating concurrence

1/7/2008 Letter of concurrence. 10/9/2009 Letter and CAR updates from 
USFWS to CEMVN

12/26/2007  
12/27/2007

Letters of concurrence received from Choctaw Nation of Oklahoma and the 
Chitimacha Tribe of Louisiana.   Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

WQC not required 1/20/2009 C20080597 12/17/2008

Letter from James Boggs, 
USFWS, to Col. Alvin Lee, 
CEMVN, indicating concurrence 
(Appendix D).

2/3/2009 No effect determination. 1/26/2009

Stamp and signature of Scott 
Hutcheson of concurrence on 
copy of letter for request of 
consultation

3/6/2009 Letter and CAR from USFWS to 
CEMVN

10/23/2008 
11/5/2008 
11/5/2008 
11/24/2008

Tribal Concurrence letters from Caddo Nation of OK, Alabama-Coushatta 
Tribe of TX, Seminole Nation of OK, and Seminole Tribe of FL.  Others 
did not respond after 30 days.  No response implies concurrence per 36 
CFR 800.3 (c)(4). 

1/8/2009

letter from Kieth 
Casico, LDWF, to 
Brian Marcks, 
Historic and 
Scenic River 
concurrence, 
siting CZC 
C20080597

1/26/2009 WQC 081110-01/AI 161807/CER 20080001 11/17/2008 C20080112 12/6/2007

Letter from James Boggs, 
USFWS to Col. Jeffery Bedey, 
CEMVN, indicating concurrence 
for IERs 5-11

4/17/2009
Letter from Roy Crabtree NMFS, 
to Elizabeth Wiggins, CEMVN, 
indicating concurrence

 3/17/2008 Letter of concurrence. 6/6/2009 Letter and CAR from USFWS to 
CEMVN - June 2009

10/6/2008  
10/11/2008 
10/17/2008  
5/26/2009

Tribal Concurrence letters from Seminole Nation of OK, Seminole Tribe of 
FL, Caddo Nation of OK, and Choctaw Nation of OK.  Others did not 
respond after 30 days.  No response implies concurrence per 36 CFR 800.3 
(c)(4). 

 

4/6/2009 WQC 090306-01/AI 163529/CER 20090001 3/11/2009 C20090065 1/30/2007

Letter from James Boggs, 
USFWS to Col. Michael 
McCormick, CEMVN, indicating 
concurrence for IERs 5-11

3/13/2009

Letter from Roy Crabtree NMFS, 
to Elizabeth Behrens, CEMVN, 
indicating concurrence for IER 6 
and 7

9/19/2008 Letter of concurrence 5/29/2009 Letter and CAR from USFWS to 
CEMVN - May 2009

8/14/2008  
8/15/2008  
9/4/2008

Tribal Concurrence letters from Seminole Tribe of FL, Seminole Nation of 
OK, Alabama-Coushatta Tribe of TX, Seminole Tribe of FL.  Others did 
not respond after 30 days.  No response implies concurrence per 36 CFR 
800.3 (c)(4). 

4/6/2009 WQC 090306-01/AI 163529/CER 20090001 1/22/2010
Letter of concurrence re 
requested modification to  
C20090065.

11/13/2009
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

N/A No effect determination. 9/19/2008 Letter of concurrence. 1/22/2010 Letter and CAR updates from 
USFWS to CEMVN

8/14/2008  
8/15/2008  
9/4/2008

Tribal Concurrence letters from Seminole Tribe of FL, Seminole Nation of 
OK, Alabama-Coushatta Tribe of TX, Seminole Tribe of FL.  Others did 
not respond after 30 days.  No response implies concurrence per 36 CFR 
800.3 (c)(4). 

4/6/2009 WQC 090306-01/AI 163529/CER 20090001 3/11/2009 C20090033 12/6/2007 and 
1/30/2007

Letters from James Boggs, 
USFWS to Col. Jeffery Bedey 
and Col. Michael McMocmick, 
CEMVN, both indicating 
concurrence for IERs 5-11

3/13/2009

letter from Roy Crabtree NMFS, 
to Elizabeth Behrens, CEMVN, 
indicating concurrence for IER 6 
and 7

2/17/2009 and 
2/25/2009

Letters from Scott Hutcheson, 
SHPO, to Elizabeth Wiggins, 
CEMVN, indicating concurrence

6/15/2009 Letter and CAR updates from 
USFWS to CEMVN

1/26/2009 
1/27/2009 
2/5/2009 

2/12/2009

Tribal Concurrence letters from Seminole Tribe of FL, Jena Band of 
Choctaw Indians, Choctaw Nation of OK, Alabama-Coushatta Tribe of 
TX, and Seminole Tribe of FL.  Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

4/6/2009 WQC 090306-01/AI 163529/CER 20090001 4/28/2010 C20090033 (mod) 1/22/2010

Stamp and Acting Supervisor's 
signature on letter to James Boggs 
from CEMVN, indicating 
concurrence

3/25/2010 No effect determination. 2/17/2009 and 
2/25/2009

Letters from Scott Hutcheson, 
SHPO, to Elizabeth Wiggins, 
CEMVN, indicating concurrence

4/21/2010 Letter and CAR updates from 
USFWS to CEMVN

1/26/2009, 
1/27/2009, 
2/5/2009, 
2/12/2009

Tribal Concurrence letters from Seminole Tribe of FL, Jena Band of 
Choctaw Indians, Choctaw Nation of OK, Alabama-Coushatta Tribe of 
TX, and Seminole Tribe of FL.  Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

3/8/2009 WQC 081222-01/AI 162387/CER 20080001 4/17/2008 and 
1/26/2009 C20080057 5/28/2009

Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

5/12/2009 No effect determination. 11/19/2007
Letter from Pam Breaux, SHPO, 
to Elizabeth Wiggins, CEMVN, 
indicating concurrence

5/28/2009 Letter and CAR updates from 
USFWS to CEMVN 11/29/2007

Tribal Concurrence letter from Mississippi Band of Choctaw Indians.  
Others did not respond after 30 days.  No response implies concurrence per 
36 CFR 800.3 (c)(4). 

9/21/2009 WQC 090708-02/AI 165754/CER 20090001 7/2/2009 C20090245 12/22/2009
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

11/15/2009 No effect determination. 12/7/2007 Letter of concurrence. 1/25/2010 Letter and CAR updates from 
USFWS to CEMVN

Email dated 
11/29/2007

Tribal concurrence from MS Band of Choctaw Indians.  Others did not 
respond after 30 days.  No response implies concurrence per 36 CFR 800.3 
(c)(4). 

OtherTribal NationsWater Quality Certificate Coastal Zone Consistency USFWS T&E Species Concurrence Cultural Resources Concurrence (SHPO) CARNMFS T&E Species Concurrence

S #6

7

S #7

8

9

3

S #3.a

4

5

6

IER

1

S #1

2

S #2



Date Identifier Date Identifier Date Identifier Date Identifier Date Identifier Date Identifier Date Explanation Date Explanation
OtherTribal NationsWater Quality Certificate Coastal Zone Consistency USFWS T&E Species Concurrence Cultural Resources Concurrence (SHPO) CARNMFS T&E Species ConcurrenceIER

2/8/2009 WQC 081222-01/AI 162387/CER 20080001 12/24/2008 C20080556 5/15/2009
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

4/13/2009 No effect determination. 1/20/2009

Stamp and signature of Scott 
Hutcheson of concurrence on 
copy of letter for request of 
consultation

5/19/2009 Letter and CAR updates from 
USFWS to CEMVN

11/24/2008  
10/24/2008  
11/12/2008  
11/4/2008  
10/17/2008  
4/27/2009  
4/24/2009

Tribal Concurrence letters from Seminole Tribe of FL, Seminole Nation of 
OK, Choctaw Nation of OK, Alabama-Coushatta Tribe of TX, Caddo 
Nation of OK, Seminole Tribe of FL, and Alabama-Coushatta Tribe of TX.  
Others did not respond after 30 days.  No response implies concurrence per 
36 CFR 800.3 (c)(4). 

Programmatic document and WQC completed with 
Tier 2 documents  2/28/2008 C20070619 3/26/2008

Letter from Ronald F. Paille, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

 2/27/2008 
Letter from David Bernhart, 
NMFS, to Elizabeth Behrens, 
CEMVN, indicating concurrence

Programmatic document and 
Section 106 consultation 
completed with Tier 2 documents

Final CARs prepared for Tier 2 
IERs

Programmatic document and Section 106 consultation completed with Tier 
2 documents

7/11/2008 WQC 080616-01/A1 158513/CER 2008001 8/1/2008 C20080280 6/27/2008 Letter of concurrence. 8/12/2008 Letter of concurrence. 6/17/2008 Letter of concurrence. 10/9/2008 Letter and CAR updates from 
USFWS to CEMVN

5/29/2008  
6/16/2008  
5/20/2008

Tribal Concurrence letters from Choctaw Nation of OK,  Alabama-
Coushatta Tribe of TX, Caddo Nation of OK  Others did not respond after 
30 days.  No response implies concurrence per 36 CFR 800.3 (c)(4). 

7/11/2008 WQC 080616-01/A1 158513/CER 2008001 9/8/2009 C20080280 (mod) 6/27/2008 Letter of concurrence.  Section 7 requirements 
completed. 1/3/1904 Letter of concurrence. 11/17/2010 Letter and CAR updates from 

USFWS to CEMVN

5/29/2008  
6/16/2008  
5/20/2008

Tribal Concurrence letters from Choctaw Nation of OK,  Alabama-
Coushatta Tribe of TX, Caddo Nation of OK  Others did not respond after 
30 days.  No response implies concurrence per 36 CFR 800.3 (c)(4). 

12/28/2009 WQC 091102-02/AI 158513/CER 20090001 11/9/2009 C20090495 2/2/2009  
8/31/2009

Two letters - first for West Indian 
manatee; 2nd for other T&E 
species

8/31/2009
Letter from Roy Crabtree NMFS, 
to Richard Boe, CEMVN, 
indicating concurrence

2/20/2009
Letters from Scott Hutcheson, 
SHPO, to Elizabeth Wiggins, 
CEMVN, indicating concurrence

3/29/2010 Letter and CAR updates from 
USFWS to CEMVN

2/19/2009  
3/3/2009

Tribal Concurrence letters from Choctaw Nation of OK and Alabama-
Coushatta Tribe of TX.  Others did not respond after 30 days.  No response 
implies concurrence per 36 CFR 800.3 (c)(4).  

12/16/2008 WQC 080825-02/AI 160206/CER 20080001 12/17/2008 C20080483 6/25/2008
Letter from James Boggs, 
USFWS to Robert Boudet, 
CEMVN, indicating concurrence

1/29/2009
Letter from Miles Croom, NMFS, 
to Gib Owen,, CEMVN, 
indicating concurrence

8/1/2008
Letter from Brad Collins, SHPO, 
to Elizabeth Wiggins, CEMVN, 
indicating concurrence

2/18/2009 Letter and CAR from USFWS to 
CEMVN - Feb. 2009

7/8/2008  
1/22/2009

Tribal concurrence letter from Seminole Tribe of FL and Alabama-
Coushatta Tribe of Texas.  Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

12/16/2008 WQC 080825-02/AI 160206/CER 20080001 8/6/2010 
11/17/2010

C20070509 (mod1) 
C20080483 (mod2) 6/28/2010

Stamp and Acting Supervisor's 
signature on letter to James Boggs 
from CEMVN, indicating 
concurrence

1/29/2009
Letter from Miles Croom, NMFS, 
to Gib Owen,, CEMVN, 
indicating concurrence

12/26/2007 Letter of concurrence. 7/24/2010 Letter and draft CAR from USFWS 
to CEMVN

12/5/2007   
1/15/2008  
12/27/2007 

Tribal concurrence letters from Choctaw of Oklahoma, the Mississippi 
Band of Choctaw, and the Chitimacha tribe.  Others did not respond after 
30 days.  No response implies concurrence per 36 CFR 800.3 (c)(4). 

3/6/2009 WQC 090128-01/AI 162810/CER 20090001 3/13/2009 C20090082 3/10/2009 Lettter in Appendix D 12/4/2009 Section 7 requirements 
completed. 3/30/2009

Stamp and signature of Scott 
Hutcheson of concurrence on 
copy of letter for request of 
consultation

11/24/2009 Letter and CAR from USFWS to 
CEMVN - Nov. 2008

2/5/2009  
2/24/2009  
2/18/2009

Tribal concurrence letters received from the Choctaw Nation of Oklahoma, 
Alabama Coushatta Tribe of Texas, and the Quapaw Tribe of Oklahoma. 
No other Indian Tribes responded.  No response after 30 days from other 
tribes implied concurrence per 36 CFR 800.3 (c)(4).

3/6/2009 WQC 090128-01/AI 162810/CER 20090001 3/13/2009 C20090082 3/10/2009 Lettter in Appendix D 12/4/2009 Section 7 requirements 
completed. 3/30/2009

Stamp and signature of Scott 
Hutcheson of concurrence on 
copy of letter for request of 
consultation

3/20/2009 Letter and CAR from USFWS to 
CEMVN - March 2009

2/5/2009  
2/24/2009  
2/18/2009

Tribal concurrence letters received from the Choctaw Nation of Oklahoma, 
Alabama Coushatta Tribe of Texas, and the Quapaw Tribe of Oklahoma. 
No other Indian Tribes responded.  No response after 30 days from other 
tribes implied concurrence per 36 CFR 800.3 (c)(4).

3/4/2008 JP 080213-04 3/10/2008 C20080048 7/31/2008
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

8/26/2008 Section 7 requirements 
completed. 1/23/2008 Letter of concurrence. 8/18/2008 Letter and CAR from USFWS to 

CEMVN 
12/26/2007  
12/27/2007

Tribal letters of concurrence from Choctaw Nation of Oklahoma and the 
Chitimacha Tribe of Louisiana.   Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

8/24/2009 WQC 080213-04/AI 156035/CER 20090001 11/10/2009 C20080048 9/2/2009

Stamp and Acting Supervisor's 
signature on letter to James Boggs 
from CEMVN, indicating 
concurrence

7/9/2009 Concurrence via email. 8/13/2009
Letters from Scott Hutcheson, 
SHPO, to Joan Exnicios, 
CEMVN, indicating concurrence

1/13/2010 Letter and CAR updates from 
USFWS to CEMVN

7/29/2009  
7/30/2009  
8/14/2009

Tribal concurrence letters from  Seminole Tribe of FL, Choctaw Nation of 
OK, and Alabama-Coushatta Tribe of TX

3/4/2008 JP 080213-05 (EIR 15, p. 59) 3/10/2008 C20080049 5/22/2008
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

5/28/2008 Letter of concurrence. 12/11/2007 Letter of concurrence. 7/28/2008 Letter and CAR updates from 
USFWS to CEMVN

Email - 
11/29/2007

Mississippi Band of Choctaw Indians. Others did not respond after 30 
days.  No response implies concurrence per 36 CFR 800.3 (c)(4). 

3/6/2009 and 
4/20/2009

WQC 090212-06/AI 163172/CER 20090001 and 
WQC 090212-06/AI 163172/CER 20090002 4/18/2009 C20080324 11/28/2007

Letter from James Boggs, 
USFWS to Elizabeth Wiggins, 
CEMVN, indicating concurrence

6/12/209 No effect determination.
3/24/2008 

12/11/2008  
1/29/2009

Letter of concurrence for 
Alternative 2 alignment 
(3/24/08), Alternative 3 
alignment (12/11/08), and 
Alternative 3 alignment expanded 
(1/29/09)

6/8/2009 Letter and CAR from USFWS to 
CEMVN - June 2009

Letters received 
from March 2008 - 

January 2009.

Alternative 2 alignment: Choctaw Nation of OK concurrence letter 
(3/31/08); Alternative 3 alignment: Seminole Nation of
OK (10/24/08), Alabama Coushatta Tribe of TX (11/5/08), and the 
Seminole Tribe of FL (11/24/08) concurred; Alternative 3 expanded:  
Alabama Coushatta Tribe of TX (1/22/09), and the Tunica-Biloxi Tribe of 
LA (1/26/09) concurred.  Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

4/14/2010 WQC 090212-06/AI 163172/CER 20100001 5/4/2010 C20080324 5/7/2010
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

8/24/2010 No effect determination. 5/20/2010
Stamp and signature of Phil 
Boggan of concurrence on copy of 
letter for request of consultation

8/11/2010 Letter and CAR from USFWS to 
CEMVN - August 2010

5/4/2010 
5/10/2010 
5/24/2010 
7/22/1010

Tribal Concurrence letters from Alabama-Coushatta Tribe of TX, Choctaw 
Nation of OK, Alabama-Coushatta Tribe of TX, and Seminole Tribe of FL.  
Others did not respond after 30 days.  No response implies concurrence per 
36 CFR 800.3 (c)(4). 

7/14/2008 JP 080522-02  9/11/2008  C20080289 11/21/2008
Letter from James Boggs, 
USFWS to Col. Alvin Lee, 
CEMVN, indicating concurrence

12/2/2008 Letter of concurrence. 5/1/2008 Letter of concurrence. 12/22/2008 Letter and CAR from USFWS to 
CEMVN - December 2008

11/19/2008  
11/14/2008

Tribal Concurrence letters from Alabama-Coushatta Tribe of TX and  
Seminole Nation of OK in Appendix.  IER 17 Final, page 79, says 
Mississippi Band of Choctaw, Chitimacha Tribe of Louisiana, Choctaw 
Nation of Oklahoma and Seminole Tribe of Florida sent letters of 
concurrence, but no dates included.  Others did not respond after 30 days.  

N/A References to water quality monitoring by DEQ but 
no mention of certificate 7/21/2010 C20100164 8/13/2010 No effect determination 9/10/2010 No effect determination. 9/2/2010

Stamp and signature of Phil 
Boggan of concurrence on copy of 
letter for request of consultation

10/1/2010 Letter and CAR updates from 
USFWS to CEMVN

8/20/2010 
8/26/2010

Tribal Concurrence letters from Seminole Tribe of FL,  and Alabama-
Coushatta Tribe of TX.  Others did not respond after 30 days.  No response 
implies concurrence per 36 CFR 800.3 (c)(4). 
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All Sites       

1418/1420 Bayou Rd. N/A 3/12/2007 C20070071 3/15/2007 No effect determination. No effect determination. 9/14/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN Not consulted (see Table 5, IER 18, page 43)

1572 Bayou Rd. N/A 3/12/2007 C20070071 3/15/2007 No effect determination. No effect determination. 9/14/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN Not consulted (see Table 5, IER 18, page 43)

910 Bayou Rd. N/A 3/12/2007 C20070071 3/7/2007 No effect determination. No effect determination. 3/29/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN Not consulted (see Table 5, IER 18, page 43)

4001 Florissant N/A 3/12/2007 C20070071 3/7/2007 No effect determination. No effect determination. 1/22/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN Not consulted (see Table 5, IER 18, page 43)

Dockville N/A 3/12/2007 C20070071 3/15/2007 No effect determination. No effect determination. 6/6/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN Not consulted (see Table 5, IER 18, page 43)

Triumph N/A July, 2006 No identifying number 
provided 8/20/2007 No effect determination. No effect determination. 11/7/2005 No identifying number provided 11/15/2010 Letter and CAR updates from 

USFWS to CEMVN Not consulted (see Table 5, IER 18, page 43)

Belle Chasse N/A 9/25/2007 C20070200 4/17/2007 No effect determination. No effect determination. 5/31/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

5/7/2007  5/3/2007  
5/3/2007

Tribal Concurrence letters from Mississippi Band of Choctaw Indians, 
Choctaw Nation of OK, and Quapaw Tribe of OK.  Others did not respond 
after 30 days.  No response implies concurrence per 36 CFR 800.3 (c)(4). 

Maynard N/A 9/25/2007 C20070200 5/29/2007 No effect determination. No effect determination. 6/7/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

5/11/2007  
5/22/2007

Tribal Concurrence letters from Mississippi Band of Choctaw Indians and 
Choctaw Nation of OK.  Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

Cummings North N/A 9/25/2007 C20070200 4/5/2007 No effect determination. No effect determination. 10/5/2006 and
5/8/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 

USFWS to CEMVN Not consulted (see Table 5, IER 18, page 43)

Churchill Farms Pit A N/A 9/25/2007 C20070200 4/17/2007 No effect determination. No effect determination. 8/14/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

7/30/2007  
7/30/2007

Tribal Concurrence letters from Choctaw Nation of OK and Seminole 
Nation of OK.   Others did not respond after 30 days.  No response implies 
concurrence per 36 CFR 800.3 (c)(4). 

Westbank 
Site G N/A 7/22/2007 C20070200 5/24/2007 No effect determination. No effect determination. 8/14/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 

USFWS to CEMVN
7/30/2007  
7/30/2007

Tribal Concurrence letters from Choctaw Nation of OK and Seminole 
Nation of OK.   Others did not respond after 30 days.  No response implies 
concurrence per 36 CFR 800.3 (c)(4).  

Bonnet Carré North N/A 7/22/2007 C20070304 5/29/2007 No effect determination. No effect determination. 6/18/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

6/12/2007  
5/31/2007

Tribal Concurrence letters from Mississippi Band of Choctaw Indians and 
Choctaw Nation of OK.  Others did not respond after 30 days.  No 
response implies concurrence per 36 CFR 800.3 (c)(4). 

All Sites N/A     Nothing found in document except a refernce to need for a cultural 
resources report and tribal concurrence (p.13).

River Birch Phase 1 N/A 2/14/2008 P20030454 6/28/2004 No effect determination. No effect determination. 12/14/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

River Birch Phase 2 N/A 2/14/2008 P20061802 2/7/2007 No effect determination. No effect determination. 12/14/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

Pearlington Dirt Phase 1 N/A 2/14/2008 DMR-070125 9/15/2006 No effect determination. No effect determination. 12/22/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

Eastover N/A 2/14/2008 N/A 3/20/2007 No effect determination. No effect determination. 3/15/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

Kimble #2 N/A 2/14/2008 P20061684 8/20/2007 No effect determination. No effect determination. 10/10/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

Sylvia Guillot N/A 2/14/2008 N/A 1/29/2007 No effect determination. No effect determination. 2/6/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

Gatien-Navy Camp Hope N/A 2/14/2008 N/A 8/20/2007 No effect determination. No effect determination. 9/8/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

DK Aggregates N/A 2/14/2008 P20061819 12/21/2006 No effect determination. No effect determination. 4/10/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

St. Gabriel 
Redevelopment

N/A 2/14/2008 Not located in the Coastal 
Zone 3/8/2007 No effect determination. No effect determination. 4/17/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 

USFWS to CEMVN
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All Sites N/A     

Brad Buras N/A 9/3/2007 C20070323 6/28/2007 No effect determination. No effect determination. 7/31/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

7/10/2007  
7/12/2007

Tribal Concurrence from Mississippi Band of Choctaw Indians and 
Quapaw Tribe of Ok. Others did not respond after 30 days.  No response 
implies concurrence per (per 36 CFR 800.3 (c(4)).  -- 10/10/2007.

Tabony N/A 10/11/2007 C20070468 9/14/2007 No identifying number provided No effect determination. 3/10/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

12/27/2007 
12/5/2007 

Tribal Concurrence from Chitimacha Tribe of LA and Choctaw Nation of 
OK.  Others did not respond after 30 days.  No response implies 
concurrence per (per 36 CFR 800.3 (c(4)).  -- 12/28/2007

Westbank F N/A 9/25/2007 C2007200 9/19/2007 No effect determination. No effect determination. 2/4/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 1/14/2008

Tribal Concurrence from Mississippi Band of Choctaw Indians.  Others did 
not respond after 30 days.  No response implies concurrence per (per 36 
CFR 800.3 (c(4)). ) -- 2/19/2008.

Westbank I N/A 9/3/2007 C20070323 9/28/2007 No effect determination. No effect determination. 11/28/07 and
12/6/07 No identifying number provided 11/15/2010 Letter and CAR updates from 

USFWS to CEMVN

10/15/2007 
10/25/2007 
10/23/2007 
11/8/2007

Tribal Concurrence from Chitimacha Tribe of LA, Choctaw Nation of OK, 
and Seminole Tribe of FL (2 dates).  Others did not respond after 30 days.  
No response implies concurrence per (per 36 CFR 800.3 (c(4)) -- 
111/21/2007.

Westbank N N/A 11/30/2007 C20070509 9/19/2007 No effect determination. No effect determination. 12/26/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

12/27/2007 
1/15/2008 
12/5/2007

Tribal Concurrence from Chitimacha Tribe of LA, MS Band of Choctaw 
Indians, and Choctaw Nation of OK.  Others did not respond after 30 days.  
No response implies concurrence per (per 36 CFR 800.3 (c(4)). 1/2/2008.

All Sites        

1025 Florissant N/A 7/10/2006 P20060763 8/9/2007 No effect determination. No effect determination. 10/26/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 12/21/2007 No response after 30 days from other tribes implied concurrence (per 36 

CFR 800.3 (c(4)) - dated 12/21/2007

Acosta N/A 6/15/2007 P20070851 7/2/2007 No effect determination. No effect determination. 10/19/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 10/15/2007. Tribal Concurrences from Choctaw Nation of OK.  Others did not respond 

after 30 days.  No response implies concurrence per 36 CFR 800.3 (c(4).

3C Riverside N/A 6/28/2007 P20070558 7/27/2007 No effect determination. No effect determination. 12/6/2007 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 11/30/2007

Letter of concurrence from Chotaw Nation of OK on 11/30/2007.  No 
response after 30 days from other tribas implied concurrence  per 36 CFR 
800.3 (c(4).

Myrtle Grove N/A N/A 1/29/2007 No effect determination. No effect determination. 12/19/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 12/21/2007 No response after 30 days from other tribes implied concurrence per 36 

CFR 800.3 (c(4).

Pearlington Dirt Phase 2 N/A 1/25/2007 DMR-070125 1/14/2008 No effect determination. No effect determination. 11/22/2006 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

12/5/2007   
11/5/2007

Tribal Concurrences from Choctaw Nation of OK and Mississippi Band of 
Choctaw Indians, Jena Band of Choctaw Indians, Tunica-Biloxi Tribe of 
LA, Chickasaw Nation

All Sites       

Stumpf Phase 1 N/A 4/24/2008 C20080076 4/10/2008 No effect determination. No effect determination. 6/11/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 6/13/2008 No response after 30 days from  tribes implied concurrence per 36 CFR 

800.3 (c)(4).

Stumpf Phase 2 N/A 4/22/2008 C20080336 5/21/2008 No effect determination. No effect determination. 6/11/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 6/13/2008 No response after 30 days from  tribes implied concurrence per 36 CFR 

800.3 (c)(4).

Westbank D N/A 4/24/2008 C20080076 4/25/2008 No effect determination. No effect determination. 5/7/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 5/23/2008 No response after 30 days from  tribes implied concurrence per 36 CFR 

800.3 (c)(4).

Westbank E Phase 1 & 2 N/A 11/30/2007 C20070509 4/25/2008 No effect determination. No effect determination. 5/7/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 5/23/2008 No response after 30 days from  tribes implied concurrence per 36 CFR 

800.3 (c)(4).

Tac Carrere N/A 4/24/2008 C20080076 4/10/2008 No effect determination. No effect determination. 4/23/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 4/9/2008  4/3/2008

Triibal Concurrence from Chitimacha Tribe of LA and Choctaw Nation of 
OK.  Others did not respond after 30 days.  No response implies 
concurrence per 36 CFR 800.3 (c)(4). 

All Sites      9/25/2008

South Kenner Road N/A 7/27/2008 P20071264 1/22/2008 No effect determination. No effect determination. 5/5/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

4/21/2008  
4/28/2008

Tribal Concurrence from Mississippi Band of Choctaw
Indians and Choctaw Nation of Oklahoma.  Others did not respond after 30 
days.  No response implies concurrence per (per 36 CFR 800.3 (c(4)) -- 
5/12/2008.

Willswood N/A 7/22/2008 P20071574 7/2/2007 No effect determination. No effect determination. 5/5/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN

4/28/2008 
4/29/2008

Tribal Concurrencefrom Choctaw Nation of Oklahoma (2 dates).  Others 
did not respond after 30 days.  No response implies concurrence per (per 
36 CFR 800.3 (c(4)) -- 5/12/2008.

Meyer N/A 4/22/2008 P20080039 6/19/2007 No effect determination. No effect determination. 4/3/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 4/3/2008

Tribal Concurrence from Choctaw Nation of Oklahoma.  Others did not 
respond after 30 days.  No response implies concurrence per (per 36 CFR 
800.3 (c(4)) --4/14/2008.

Willow Bend N/A 4/28/2008 P20080242 1/25/2008 No effect determination. No effect determination. 3/6/2008 No identifying number provided 11/15/2010 Letter and CAR updates from 
USFWS to CEMVN 3/5/2008

Tribal Concurrencefrom Choctaw Nation of Oklahoma.  Others did not 
respond after 30 days.  No response implies concurrence per (per 36 CFR 
800.3 (c(4)) -- 3/28/2008

Frierson N/A 8/1/2007 DMR-080030 2/26/2008 No effect determination. No effect determination. 11/27/2007 No identifying number provided 11/15/2010
Letter and CAR updates from 
USFWS to CEMVN

1/14/2008 
3/5/2008

Tribal Concurrence from Mississippi Band of Choctaw
Indians and Choctaw Nation of Oklahoma.  Others sent notices did not 
respond after 30 days.  No response implies concurrence per (per 36 CFR 
800.3 (c(4)) -- 2/18/2008.
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All Sites       

Johnson/ Crovetto  N/A 9/22/2008 C20080336 6/3/2008 No effect determination. 9/23/2008 No identifying number provided 7/27/2009 Letter and CAR updates from 
USFWS to CEMVN

9/10/2008 
9/10/2008

Tribal Concurrence from Alabama Coushatta Tribe of TX and Seminole 
Nation of OK.  Others did not respond after 30 days.  No response implies 
concurrence per (per 36 CFR 800.3 (c(4)).

Bazile N/A 3/4/2009 C20080700 3/2/2009 No effect determination. 11/20/2008 No identifying number provided 7/27/2009 Letter and CAR updates from 
USFWS to CEMVN

11/4/2008 
11/14/2008 
10/17/2008 
10/24/2008 

Tribal Concurrence from Alabama Coushatta Tribe of TX, Choctaw 
Nation of OK, Caddo Nation of OK, Seminole Nation of OK, and 
Seminole Tribe of FL.  Others did not respond after 30 days.  No response 
implies concurrence per (per 36 CFR 800.3 (c(4)).

Westbank F Access Route N/A 3/4/2009 C20070200 3/3/2009 No effect determination. 2/4/2008 No identifying number provided 7/27/2009 Letter and CAR updates from 
USFWS to CEMVN 1/14/2008

Triibal Concurrence from Mississippi Band of Choctaw Indians.  Others 
did not respond after 30 days.  No response implies concurrence per (per 
36 CFR 800.3 (c(4)).

All Sites          

Eastover 
Phase II 

N/A P20070642 1/29/2008 No effect determination. No effect determination. 5/8/2008 No identifying number provided 9/3/2009 Letter and CAR updates from 
USFWS to CEMVN 4/23/2008

Tribal Concurrence from Choctaw Nation of OK.  Others did not respond 
after 30 days.  No response implies concurrence per (per 36 CFR 800.3 
(c(4)).

Tammany Holding N/A P20021241 6/25/2008 No effect determination. No effect determination. 1/6/2009 No identifying number provided 9/3/2009 Letter and CAR updates from 
USFWS to CEMVN

9/17/2008 and 
10/20/2009

Tribal Concurrence from Choctaw Nation of OK and Seminole Nation of 
FL.  Others did not respond after 30 days.  No response implies 
concurrence per (per 36 CFR 800.3 (c(4)).

Willow Bend Phase II N/A P20080242 1/25/2008 No effect determination. No effect determination. 10/22/2008 and 
6/24/2010

New letter from SHPO to 
CEMVN 9/3/2009 Letter and CAR updates from 

USFWS to CEMVN
10/8/2008 and 

10/1/2008

Tribal Concurrence from Choctaw Nation of OK and Caddo Nation of OK.  
Others did not respond after 30 days.  No response implies concurrence per 
(per 36 CFR 800.3 (c(4)).

All Sites       9/16/2009

Stamp and signature of Scott 
Hutcheson of concurrence on 
copy of letter for request of 
consultation

    

Big Shake N/A P20080985 7/22/2008 and 
7/17/2008

Letter from USFWS to Jim 
Gruhala, CEMVN, indicating 
concurrence

No effect determination. 6/15/2009 No identifying number provided 9/23/2009 Letter and CAR updates from 
USFWS to CEMVN

6/15/2009, 
5/26/2009, and 

6/17/2009

Tribal Concurrence from Alabama Coushatta Tribe of TX, Caddo Nation 
of OK, and Seminole Tribe of FL.  Others did not respond after 30 days.  
No response implies concurrence per (per 36 CFR 800.3 (c(4)).

Henley N/A DMR-090028 7/22/2008 No effect determination. No effect determination. 6/24/2009 No identifying number provided 9/23/2009 Letter and CAR updates from 
USFWS to CEMVN

The tribes sent letters did not respond after 30 days.  No response implies 
concurrence per (per 36 CFR 800.3 (c(4)).

Contreras Dirt (all) N/A 12/21/2006 P20061819 (Cells E, F, & 
Z) 6/12/2008 No effect determination. No effect determination.   9/23/2009 Letter and CAR updates from 

USFWS to CEMVN

Contreras 
Cell E N/A 12/21/2006 P20061819 6/12/2008 No effect determination. No effect determination. 6/10/2009 No identifying number provided 9/23/2009 Letter and CAR updates from 

USFWS to CEMVN

5/26/2009 
5/26/2009 
5/12/2009 
5/27/2009

Tribal Concurrence from Choctaw Nation of OK, Caddo Nation of OK, 
Quapaw Tribe of OK, and Seminole Tribe of FL.  Others did not respond 
after 30 days.  No response implies concurrence per (per 36 CFR 800.3 
(c(4)).

Contreras 
Cell F

N/A 12/21/2006 P20061819 6/12/2008 No effect determination. No effect determination. 7/10/2009 No identifying number provided 9/23/2009 Letter and CAR updates from 
USFWS to CEMVN

6/15/2009 
5/19/2009 
6/17/2009

Tribal Concurrence from Alabama Coushatta Tribe of TX, Caddo Nation 
of OK, and Seminole Nation of OK.  Others did not respond after 30 days.  
No response implies concurrence per (per 36 CFR 800.3 (c(4)).

Contreras 
Cell Z

N/A 12/21/2006 P20061819 6/12/2008 No effect determination. No effect determination. 6/10/2009 and  
7/10/2009 No identifying number provided 9/23/2009 Letter and CAR updates from 

USFWS to CEMVN

5/26/2009, 
5/26/2009, 

5/12/2009, and 
5/27/2009

Tribal Concurrence from Choctaw Nation of OK, Caddo Nation of OK, 
Quapaw Tribe of OK, and Seminole Tribe of FL.  Others did not respond 
after 30 days.  No response implies concurrence per (per 36 CFR 800.3 
(c(4)).

6/15/2009, 
5/19/2009, 
5/19/2009, and 
6/17/2009

Tribal 
Concurrence from 
Alabama 
Coushatta Tribe 
of TX, Caddo 
Nation of OK, 
Quapaw Tribe of 
OK, and Seminole 
Nation of FL. 
Others did not 
respond after 30 
days.  No 
response implies 
concurrence per 
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All Sites   9/22/2010
NMFS comment letter, dated 
9/22/10, mentioned in Decision 
Record but not found

   

Acosta 2 N/A 6/15/2007 
and8/16/2008

P20070851 
(state & parish) 7/6/2009 No effect determination. 6/24/2010 No identifying number provided 10/22/2010 Letter and CAR updates from 

USFWS to CEMVN 5/28/2010
Tribal Concurrence from Alabama Coushatta Tribe of TX.  Others did not 
respond after 30 days.  No response implies concurrence per (per 36 CFR 
800.3 (c(4)).

Idlewild Stage 2 N/A P20090517 (state) 
CZM-2009-16 (parish) 2/23/2009 No effect determination. 5/14/2009 No identifying number provided 10/22/2010 Letter and CAR updates from 

USFWS to CEMVN

7/16/2009, 
6/19/2009, and 

6/24/2009

Tribal Concurrence from Alabama Coushatta Tribe of TX, Caddo Nation 
of OK, and Seminole Tribe of FL.  Others did not respond after 30 days.  
No response implies concurrence per (per 36 CFR 800.3 (c(4)).

King Mine N/A 12/19/2006 DMR-070269 (state) 8/6/2008 No effect determination. 3/9/2009 No identifying number provided 10/22/2010 Letter and CAR updates from 
USFWS to CEMVN

3/9/2009 and 
2/14/2009

Tribal Concurrence from Choctaw Nation of OK and Quapaw Tribe of 
OK. Others did not respond after 30 days.  No response implies 
concurrence per (per 36 CFR 800.3 (c(4)).

Levis N/A 3/4/2009 P2006-0363 (state)
ST06-023 (parish) 7/30/2008 No effect determination. 6/28/2010 No identifying number provided 10/22/2010 Letter and CAR updates from 

USFWS to CEMVN
Tribes did not respond after 30 days.  No response implies concurrence per 
(per 36 CFR 800.3 (c(4)).

Lilly Bayou N/A P20070631 (state) 4/25/2008 No effect determination. 6/28/2010 No identifying number provided 10/22/2010 Letter and CAR updates from 
USFWS to CEMVN 6/10/2010

Tribal Concurrence from Choctaw Nation of OK.  Others did not respond 
after 30 days.  No response implies concurrence per (per 36 CFR 800.3 
(c(4)).

Port Bienville N/A DMR-080030 (state) 9/21/2009 No effect determination. 6/1/2010 No identifying number provided 10/22/2010 Letter and CAR updates from 
USFWS to CEMVN

Tribes did not respond after 30 days.  No response implies concurrence per 
(per 36 CFR 800.3 (c(4)).

Raceland Raw Sugars N/A P20080485 
(state and parish) 4/18/2008 No effect determination. 8/1/2008 No identifying number provided 10/22/2010 Letter and CAR updates from 

USFWS to CEMVN
Tribes did not respond after 30 days.  No response implies concurrence per 
(per 36 CFR 800.3 (c(4)).

River Birch Landfill 
Expansion N/A P20090224

(state and parish) 2/27/2009 No effect determination. 6/25/2010 No identifying number provided 10/22/2010 Letter and CAR updates from 
USFWS to CEMVN 5/28/2010

Tribal Concurrence from Alabama Coushatta Tribe of TX.  Others did not 
respond after 30 days.  No response implies concurrence per (per 36 CFR 
800.3 (c(4)).

Scarsdale N/A P20091162 (state)
CZM-2009-29 (parish) 4/18/2008 No effect determination. 6/25/2010 No identifying number provided 10/22/2010 Letter and CAR updates from 

USFWS to CEMVN
Tribes did not respond after 30 days.  No response implies concurrence per 
(per 36 CFR 800.3 (c(4)).

Spoil Area N/A P20090799 (state) 2/27/2009 No effect determination. 6/25/2010 No identifying number provided 10/22/2010 Letter and CAR updates from 
USFWS to CEMVN

Tribes did not respond after 30 days.  No response implies concurrence per 
(per 36 CFR 800.3 (c(4)).

All Sites  

Letter from James Boggs 
(USFWS) to Col. Alvin Led 
(CEMVN) dated 11/23/09 states 
that no T&E spcies or their 

     

Bocage N/A 6/30/2008 P20080865 
(state and parish) 6/18/2008 No effect determination. No effect determination. 6/30/2009 No identifying number provided 1/20/2010 Letter and CAR updates from 

USFWS to CEMVN

7/2/2009, 
6/10/2009, 

7/13/2009, and 
5/27/2009

Tribal Concurrence from Alabama-Coushatta Tribe of TX, Caddo Nation 
of OK, Choctaw Nation of OK, and Seminole Tribe of FL .  Others did not 
respond after 30 days.  No response implies concurrence per (per 36 CFR 
800.3 (c(4)).

Citrus Lands N/A P20090080 (state)
CZM-2009-10 (parish) 1/29/2009 No effect determination. No effect determination. 5/8/2009 No identifying number provided 1/20/2010 Letter and CAR updates from 

USFWS to CEMVN 7/23/2009
Tribal Concurrence from Choctaw Nation of OK.  Others did not respond 
after 30 days.  No response implies concurrence per (per 36 CFR 800.3 
(c(4)).

Conoco Phillips N/A P20090238 (state) 3/18/2009 No effect determination. No effect determination. 11/9/2009 No identifying number provided 1/20/2010 Letter and CAR updates from 
USFWS to CEMVN 11/21/2009

Tribal Concurrence from Alabama-Coushatta Tribe of OK.  Others did not 
respond after 30 days.  No response implies concurrence per (per 36 CFR 
800.3 (c(4)).  Others did not respond after 30 days.  

Idlewild Stage 1 N/A P20090188 (state)
CZM-2009-8 (parish) 2/23/2009 No effect determination. No effect determination. 5/14/2009 No identifying number provided 1/20/2010 Letter and CAR updates from 

USFWS to CEMVN

7/16/2009, 
6/19/2009, and 

7/24/2009

Tribal Concurrence from Alabama-Coushatta Tribe of OK, Caddo Nation 
of OK, and Seminole Tribe of FL.  Others did not respond after 30 days.  
No response implies concurrence per (per 36 CFR 800.3 (c(4)).

Nairn N/A P20090185 (state)
CZM-2009-2 (parish) 2/23/2009 No effect determination. No effect determination. 4/23/2008 No identifying number provided 1/20/2010 Letter and CAR updates from 

USFWS to CEMVN
4/9/2008 and 

4/3/2008

Tribal Concurrence from Chitimacha Tribe of LA and Choctaw Nation of 
OK.  Others did not respond after 30 days.  No response implies 
concurrence per (per 36 CFR 800.3 (c(4)). 

Plaquemines Dirt & Clay N/A P20090144 (state)
CZM-2009-9 (parish) 2/23/2009 No effect determination. No effect determination. 4/23/2008 No identifying number provided 1/20/2010 Letter and CAR updates from 

USFWS to CEMVN
4/9/2008 and 

4/3/2008

Tribal Concurrence from Chitimacha Tribe of LA and Choctaw Nation of 
OK.  Others did not respond after 30 days.  No response implies 
concurrence per (per 36 CFR 800.3 (c(4)).

3C Riverside Phase 3 N/A P20090069 (state) 4/1/2008 No effect determination. No effect determination. 9/8/2008 No identifying number provided 1/20/2010 Letter and CAR updates from 
USFWS to CEMVN

9/10/2008 and 
10/20/2009

Tribal Concurrence from Alabama-Coushatta Tribe of OK, and Seminole 
Tribe of FL.  Others did not respond after 30 days.  No response implies 
concurrence per (per 36 CFR 800.3 (c(4)).
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APPENDIX S 
 
 

DRAFT GUIDELINES CONCERNING MITIGATION OF IMPACTS TO OPEN WATER HABITATS 
AND THE USE OF WVA MODELS TO EVALUATE SUCH IMPACTS 

(2 March 2012) 
 
 
1 INTRODUCTION 
 
This document is intended to provide draft guidance concerning mitigation of impacts to open water habitats 
resulting from Hurricane & Storm Damage Risk Reduction System (HSDRRS) civil works projects, including 
impacts generated by HSDRRS mitigation activities.  It also provides draft guidance concerning the use of 
Wetland Value Assessment (WVA) models to evaluate these impacts.  These guidelines were developed by 
the US Army Corps of Engineers, New Orleans District (CEMVN) in coordination with the US Fish and 
Wildlife Service (USFWS) staff and the National Marine Fisheries Service (NMFS) staff. 
 
The guidance contained herein is not applicable to the evaluation of impacts to open water areas within 
marsh habitats, or to mitigation of such impacts.  Coastal marsh habitats frequently include open water areas 
that are interspersed with the vegetated marsh features, forming a mosaic of marsh (land) areas and open 
water areas.  Impacts to open water areas within marsh habitats will continue to be addressed as part of the 
overall marsh landscape.  For now, the appropriate WVA marsh community model will continue to be used to 
evaluate proposed impacts to the marsh/open water complex, since the marsh community models already 
incorporate a means of assessing project impacts to both the marsh components and the open water 
components of marsh habitats.  At this time, the guidance contained herein is also not applicable to the 
evaluation and mitigation of impacts to open water areas involving CEMVN civil works projects other than 
HSDRRS projects. 
 
It is emphasized that the guidelines contained herein are preliminary.  They will be refined and finalized 
during the course of preparing the Tiered Individual Environmental Report(s) (TIERs) covering the 
constructible portions of the Tentatively Selected Mitigation Plan.  The final guidelines will be prepared by 
CEMVN in coordination with the Interagency Environmental Team and the Non-Federal Sponsor. 
 
 
2 MITIGATION FOR IMPACTS TO OPEN WATER HABITATS 
 
2.1 Determination of Whether Mitigation Is or Is Not Required 
 
Mitigation of impacts to open water habitats will typically be required for the following scenarios: 
 

A. Any fill impact (deposition of fill) that will: 
(a) Affect open water habitat that is classified by the National Marine Fisheries Service (NMFS) as 

Essential Fish Habitat (EFH; i.e. NMFS asserts EFH jurisdiction over the affected habitat), 
and; 

(b) The impact will cause the affected open water area to become non-aquatic habitat. 
Note that, as a very general rule of thumb, NMFS may or may not assert EFH jurisdiction over 
open water areas in freshwater settings that are non-tidal, but typically will assert EFH jurisdiction 
over open water areas found in other salinity regimes (i.e. intermediate, brackish, saline) and may 
assert EFH jurisdiction over open water areas in tidal freshwater settings.  Also note that the 
exception to mitigation requirements addressed in item (3) below may be applicable to the impact 
scenario described above. 

 
B. Any fill impact to an open water area containing Submerged Aquatic Vegetation (SAV), regardless 

of the percent cover accounted for by SAV, provided that the impact is anticipated to result in the 
permanent loss of SAV. 
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Note that for this scenario, the WVA model used to evaluate the impact would encompass the 
entire impact footprint (i.e. areas with SAV patches and areas lacking SAV).  Also note that when 
determining SAV presence and coverage, both native and invasive/exotic SAV species will be 
considered (i.e. the total SAV cover will include the cover accounted for by native species and the 
cover accounted for by invasive/exotic species combined).  Also note that the exception to 
mitigation requirements addressed in item (3) below may be applicable to the impact scenario 
described above. 

 
C. Any excavation (dredging) impact to an open water area containing SAV, regardless of the percent 

cover accounted for by SAV, which adversely affects the SAV but will not result in the creation of 
anoxic conditions in the affected area. 
Note that for this scenario, the WVA model used to evaluate the impact would only be applicable to 
the SAV patches (i.e. the impacts to the open water areas lacking SAV would not be considered in 
the model).  Note that the exception to mitigation requirements addressed in item (3) below may be 
applicable to the impact scenario described above. 

 
D. Any excavation impact to an open water area designated as EFH that will result in the creation of 

permanent anoxic conditions in the affected area, regardless of whether SAV is present or not. 
Note that it may be difficult to predict whether a proposed action would result in permanent anoxic 
conditions.  Rather than assuming mitigation will be necessary when there are uncertainties, the 
approach may be to conduct monitoring of the affected area following implementation of the 
proposed action to determine whether anoxic conditions have developed and then determine 
mitigation requirements based on this monitoring.  Coordinate with NMFS during project planning 
to determine the best approach.  Note that the exception to mitigation requirements addressed in 
item (3) below may be applicable to the impact scenario described above. 

 
E. Any fill or excavation impact that adversely affects open water habitat where SAV is present and 

the SAV species include seagrasses, regardless of the percent cover accounted for by the SAV 
and regardless of the percentage of the total SAV cover accounted for by seagrasses.  As used 
herein, seagrass species include; turtle grass (Thalassia testudinum), Manatee grass (Syringodium 
filiforme), shoal grass (Halodule wrightii), star grass (Halophila englemannii), and paddle grass 
(Halophilia decipiens). 
Note that for this scenario, the WVA model used to evaluate the impact would encompass the 
entire impact footprint (i.e. areas with SAV patches and areas lacking SAV). 

 
F. Any fill or excavation impact that adversely affects open water habitat that is designated as oyster 

seed grounds by the Louisiana Department of Wildlife and Fisheries (LDWF). 
 
 
Mitigation of impacts to open water habitats will not typically be required for the following scenarios: 
 

(1) The proposed action involves dredging that will only impact an open water area where no SAV is 
present, even if the affected area is EFH.  This does not apply to dredging that will: (a) adversely 
impact open water areas designated as oyster seed grounds by LDWF, or; (b) result in the creation 
of permanent anoxic conditions in the affected area and the affected area is EFH. 

 
(2) The proposed action involves filling an open water area such that the affected area will not be 

converted to non-aquatic habitat.  This does not apply to: (a) fill activities that will result in the 
permanent loss of SAV, even though the affected area may remain inter-tidal, or; (b) fill activities 
that will adversely impact open water areas designated as oyster seed grounds by LDWF. 

 
(3) The proposed action will adversely impact <1 acre within a single open water area (i.e. one impact 

encompassing <1 acre), even if SAV is present, or; the proposed action will adversely impact 
multiple open water areas but the total of the impact polygons will affect <1 acre (i.e. cumulative 
impact is <1 acre), even if SAV is present.  This does not apply to actions that will adversely 
impact: (a) open water areas designated as oyster seed grounds by LDWF; (b) open water areas 
with SAV and the SAV includes seagrasses; (c) open water areas classified by NMFS as EFH, 
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although there may be limited cases when the stated mitigation exemption may be applied to EFH.  
The reader is cautioned that the exemption to mitigation requirements addressed in this item may 
not be applicable to other situations not specifically addressed in (3)(a) through (3)(c).  One should 
coordinate directly with US Fish and Wildlife Service (USFWS) and NMFS regarding specifics of 
the proposed action before assuming this exemption is applicable. 

 
Mitigation for temporary impacts to open water areas through actions such as excavating (dredging) 
temporary construction access canals, followed by back-filling of the affected area, may or may not be 
required even in cases where SAV, excluding seagrasses, and/or EFH will be impacted.  The need for 
mitigation will be assessed on a case-by-case basis. 
 
Be aware that there could be special circumstances that mandate mitigation of adverse impacts to open 
water habitats, regardless of the exceptions to mitigation discussed in items (1) through (3) above.  
Examples include, but are not necessarily limited to: actions that would also adversely affect threatened or 
endangered species; actions that would also adversely affect federally designated critical habitat; actions 
that would also adversely affect federally managed species.  Another example involves proposed dredging of 
EFH whereby a substantial acreage of open water habitat lacking SAV will be permanently impacted in such 
a way that the depth of dredging will preclude colonization by SAV. 
 
Before mitigation will be considered, one should also note that any proposed project that will adversely 
impact open water habitats will still be subject to demonstrating that all practicable measures to avoid the 
impact have been taken, that the proposed impact is not avoidable, and that all practicable measures to 
minimize unavoidable impacts have been taken. 
 
2.2 Type and Location of Mitigation 
 
As a preface to the following discussion, keep in mind that the guidance contained in the Federal Register, 
Vol. 73, No. 70, Section 332.3(b) concerning the type and location of compensatory mitigation will be 
applicable to mitigation proposed as compensation for impacts to open water habitats.  In general, this 
guidance indicates that: (a) Mitigation should be within the same watershed as the impact, or, in the case of 
marine impacts, within the same marine ecological system; (b) The preferential order (i.e. preferred 
hierarchy) for mitigation is: use of a mitigation bank; use of in-lieu fee program credits; a watershed approach 
where the goal is to provide the greatest benefits to the watershed (includes on-site mitigation, off-site 
mitigation, mitigation banks, in-lieu fee program, out-of-kind mitigation); on-site, in-kind mitigation; off-site 
and/or out-of-kind mitigation. 
 
In general, the preferred method of compensating impacts to open water habitats containing SAV will be in-
kind (type-for-type) mitigation through measures such as creation or restoration of SAV beds in existing open 
water areas or enhancement of open water areas to promote development of SAV beds.  However, out-of-
kind mitigation in the form of marsh creation, restoration, or enhancement will also be acceptable in most 
cases.  Factors that will be considered in determining whether the mitigation should be in-kind may include, 
but are not limited to: (a) the relative prevalence of SAV beds within the watershed/basin; (b) the density of 
SAV species in the area that will be impacted; (c) the persistence of SAV beds in the area that will be 
impacted (e.g. how persistent SAV cover is during a typical year); (d) the ability to achieve successful in-kind 
mitigation. 
 
If mitigation will be provided through marsh creation, restoration, or enhancement activities, the marsh 
should be similar to the predominant marsh type (i.e. fresh, intermediate, brackish, or saline) in the area 
where the open water impact occurs, provided that this marsh type is capable of replacing most of the 
functions and values of the affected open water habitat (particularly as regards the fish and wildlife species 
that could utilize the affected open water habitat).  The marsh mitigation feature should include components 
that allow access to the marsh by fish and other aquatic organisms and must be intertidal.  The location of 
the marsh mitigation feature should be within the same watershed/basin as the impacted habitat. 
 
In some cases, a proposed action that will impact open water habitats may also impact marsh habitats, 
thereby requiring mitigation for the marsh impact.  There may also be cases where the establishment of 
proposed mitigation features used to compensate for project impacts to non-open water habitats (ex. 
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mitigation for impacts to marsh, swamp, and/or bottomland hardwood habitats) will impact open water 
habitats.  Assuming one or more marsh mitigation features will be included as part of the overall project 
mitigation plan, the proposed marsh mitigation may be utilized to compensate for the open water habitat 
impacts as well as for the marsh impacts.  In this case, the marsh mitigation feature(s) used as 
compensation for the open water impacts should be the feature(s) closest to the location of the open water 
impacts. 
 
 
3 EVALUATION OF IMPACTS TO OPEN WATER HABITATS 
 
If mitigation of adverse impacts to open water habitats is required, the open water component of the 
appropriate WVA marsh model will typically be used to determine the net loss of functions and values (net 
loss of Average Annual Habitat Units or AAHUs) that will result from the impacts.  It must be demonstrated 
that the proposed mitigation for such impacts will fully compensate for the lost functions and values.  This will 
be accomplished through use of the appropriate WVA marsh model (all components of the marsh model if 
mitigation will be provided via marsh creation, restoration, or enhancement; the open water component of the 
marsh model if mitigation will be provide via open water habitat creation, restoration, or enhancement).  If the 
net gain in AAHUs that will result from the proposed mitigation is equal to or greater than the net loss of 
AAHUs that will result from the impact, then it will typically be assumed that the proposed mitigation 
adequately compensates for the proposed impact. 
 
One should note that impact/mitigation assessment methods other than the WVA methodology may be used.  
Such methods will need to be approved on a case-by-case basis. 
 
In situations where mitigation of impacts to open water habitats is not required, such impacts must still be 
quantified, evaluated, and discussed in an appropriate NEPA document.  However, WVA models (or other 
impact assessment methods) will not need to be used as part of the impact evaluation. 
 
Federal Register, Vol. 46, No. 15 (USFWS Mitigation Policy) sets forth guidance concerning how USFWS 
may make recommendations concerning mitigation.  This guidance is not applicable to mitigation for impacts 
to threatened or endangered species.  Within the cited document, four “resource categories” are used to 
indicate that the level of mitigation recommended will be consistent with the fish and wildlife resource values 
involved. 
 
In general, USFWS categorization of impacts to open water habitats will be as follows.  The reader is 
cautioned, however, that there may be exceptions to the generalizations that follow; hence, direct 
coordination with USFWS is always recommended. 
 

Resource Category 4 
Impacts to open water bottoms, regardless of depth, with no SAV present (even if the proposed action 
causes the affected area to become non-tidal).  Typically, USFWS would not recommend mitigation for 
such impacts unless the impact will adversely affect LDWF oyster seed grounds or NMFS requests 
mitigation for EFH impacts.  USFWS would discourage impacts, to the extent feasible, and would advise 
that measures to minimize impacts to water quality (particularly in the case of proposed borrow areas) 
be taken as part of the proposed action. 
 
Resource Category 3 
Impacts to SAV beds in open water habitats.  Typically, USFWS would recommend mitigation for such 
impacts and would require that appropriate mitigation sequencing be employed (impact avoidance and 
minimization) prior to considering mitigation.  USFWS would seek to ensure the mitigation proposed 
adequately replaces the lost functions and values that would result from the impact, but would not 
necessarily require in-kind mitigation.  USFWS may not require mitigation in cases described under the 
mitigation exemption described in section 2.1(3). 
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4 WVA MODELS FOR IMPACTS TO OPEN WATER HABITATS 
 
Components of the WVA models for coastal marsh communities will be utilized to determine the net loss of 
AAHUs that will result from the proposed impacts to existing open water habitats.  Note that all of the 
formulas addressed herein are directly obtained from the document entitled “Coastal Wetlands Planning, 
Protection and Restoration Act, Wetland Value Assessment Methodology, Coastal Marsh Community 
Models”, dated March 19, 2010.  This methodology is presently being considered for interim regional 
approval by the USACE, with the interim approval period lasting 3 years.  It is possible that the WVA Marsh 
Community Model may ultimately be revised for USACE final certification.  Such a revision may alter the 
formulas set forth below. 
 
The reader is further advised that the guidance that follows indicates one can use either the predominant 
marsh type present near the area where the open water impact or open water mitigation will occur, or one 
can use the average annual salinity near the impact/mitigation area to determine which formulas should be 
used.  The average annual salinity should be used only in cases where there are no nearby marsh habitats 
present.  Otherwise, the predominant marsh habitat type should be used to determine the appropriate 
formulas. 
 
 
4.1 Habitat Suitability Index (HSI) Formulas for Open Water Habitats 
 
The following formulas will be used to determine Habitat Suitability Index (HSI) values for affected open 
water areas: 
 

(A) If the majority of nearby marsh habitats are fresh or intermediate marshes and/or the average 
annual salinity in the affected open water area ranges from 0 to <5 ppt: 

 
  HSI = [{ 3.5 x (SIV2

3 x SIV6) (1/4) } + (SIV3 + SIV4 + SIV5) / 3] / 4.5 
 

(B) If the majority of nearby marsh habitats are brackish marshes and/or the average annual salinity in 
the affected open water area is ranges from 5 to 16 ppt: 

 
  HSI = [{ 3.5 x (SIV2

3 x SIV6
2) (1/5) } + (SIV3 + SIV4 + SIV5) / 3] / 4.5 

 
(C) If the majority of nearby marsh habitats are saline marshes and/or the average annual salinity in 

the affected open water area is >16 ppt: 
 

  HSI = [{ 3.5 x (SIV2
3 x SIV6

2.5) (1/3.5) } + (SIV3 + SIV4 + SIV5) / 3] / 4.5 
 

where SIV# is the Suitability Index (SI) value for the indicated model variable (V#, i.e. variables V2 
through V6), as determined from applicable suitability index graphs set forth in the marsh community 
model.  V2 = % SAV cover; V3 = marsh edge & interspersion; V4 = % of open water area ≤ 1.5 feet deep; 
V5 = mean salinity, in ppt, during the growing season; V6 = aquatic organism access. 

 
 
4.2 Benefit Assessment Formulas (AAHU Formulas) for Open Water Habitats 
 
The typical formulas for calculating net AAHUs for marsh habitats are: 
 

(A) Formula for fresh and intermediate marshes: 
 

  AAHUs = [ (2.1 x (Marsh AAHUs)) + (Open Water AAHUs) ] / 3.1 
 

(B) Formula for brackish marshes: 
 

  AAHUs = [ (2.6 x (Marsh AAHUs)) + (Open Water AAHUs) ] / 3.6 
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(C) Formula for saline marshes: 

 
  AAHUs = [ (3.5 x (Marsh AAHUs)) + (Open Water AAHUs) ] / 4.5 

 
When evaluating strictly open water habitats, there would be no marsh habitats interspersed within the 
boundaries of the open water habitats being considered.  Given this, the number of marsh AAHUs would be 
zero and the preceding formulas are reduced to the following when computing the final AAHUs for open 
water habitats: 
 

(A) If the majority of nearby marsh habitats are fresh or intermediate marshes and/or the average 
annual salinity in the affected open water area ranges from 0 to <5 ppt: 

 
  Final Open Water AAHUs = Open Water AAHUs / 3.1 

 
(B) If the majority of nearby marsh habitats are brackish marshes and/or the average annual salinity in 

the affected open water area is ranges from 5 to 16 ppt: 
 

  Final Open Water AAHUs = Open Water AAHUs / 3.6 
 

(C) If the majority of nearby marsh habitats are saline marshes and/or the average annual salinity in 
the affected open water area is >16 ppt: 

 
  Final Open Water AAHUs = Open Water AAHUs / 4.5 

 
4.3 Example of Using Weighted Averages for Model Variable Input 
 
Conditions may vary considerably within a given open water habitat being evaluated, particularly as regards 
SAV cover.  The following provides an example of using weighted averages to arrive at appropriate SI values 
when performing WVA analyses for such conditions. 
 
Example Scenario: 
Project will impact a single open water area.  The overall impact “footprint” (polygon) encompasses 200 
acres.  Within this footprint, 3 separate areas (polygons A, B, and C) contain SAV whereas the remainder of 
the footprint area contains no SAV.  The water depth varies.  Data for impact acreages, SAV cover, and 
water depth are: 
 

 Polygon A – 10 acres, SAV cover = 90%, water depth = 3 feet. 
 Polygon B – 40 acres, SAV cover = 10%, water depth = 1 foot. 
 Polygon C – 20 acres, SAV cover = 70%, water depth = 2 feet. 
 Polygon D (remainder of overall impact footprint excluding polygons A thru C) – 130 acres, SAV 

cover = 0%, water depth = 3 feet. 
 
Assuming the WVA analysis will only be run for the areas containing SAV (a total of 70 acres), weighted 
averages would be as follows: 
 

 V2 (% SAV) = [ (90% x 10/70) + (10% x 40/70) + (70% x 20/70) ] =  38.6% weighted avg. SAV cover. 
 V4 (% Open Water ≤1.5 feet deep) = [ (0% x 10/70) + (100% x 40/70) + (0% x 20/70) ] = 57% 

weighted avg. open water ≤1.5 feet deep. 
 
If the WVA analysis will be run for the entire impact footprint, weighted averages would be as follows: 
 

 V2 (% SAV) = [ (90% x 10/200) + (10% x 40/200) + (70% x 20/200) + (0% x 130/200) ] = 
13.5% weighted avg. SAV cover. 

 V4 (% Open Water ≤1.5 feet deep) = [ (0% x 10/200) + (100% x 40/200) + (0% x 20/200) + 
(0% x 130/200) ] = 20% weighted avg. open water ≤1.5 feet deep. 

 




